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1 PROCEEDI NGS
2 (11: 00 a.m)
3 M5. FRIED: Good norning. |’'m Maria
4 Fried. |’mthe Designated Federal Oficer for the
5 Response Systens Panel. | would |ike to open up
6 the public segnment of the neeting this norning and
7 i ntroduce the Response Systens Panel staff
8 director, Col onel Ham
9 COLONEL HAM  Thank you, Ms. Fried. Good
10 nmorni ng and wel come to the first public neeting of
11 t he Response Systens to Adult Sexual Assault Crines
12 Panel established by Section 576 of the National
13 Def ense Aut horization Act of 2013. \
14 I’ m Col onel Patricia Ham |'’mthe Staff
15 Director for the Panel. The Panel Chair is the
16 Honor abl e Barbara Jones. | just want to let you
17 know that C-SPAN is here recording today s public
18 neeting, but it is not being broadcast Iive.
19 The agenda for today's public neeting is
20 divided into three sessions. First, the Panel w |
21 hear from Dr. Lynn Addi ngton, Associate Professor,
22 Department of Justice, Law and Society, American
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1 University, and Ms. Delilah Rumburg, the Chief

2 Executive O ficer for the Pennsylvania Coalition

3 Agai nst Rape.

4 Second, the Panel wll hear from Major

5 General Gary Patton, the Director of the Sexual

6 Assault Prevention and Response O fice, Departnent
7 of Defense, and Dr. Nate Gal breath, the Seni or

8 Executive Advisor, Assessnment and Accountability,

9 of that sanme office.

10 And finally, today the panel will hear

11 from Col onel (Retired) Fred Borch, the Regi nent al
12 Hi storian and Archivist for the Arny’ s Judge

13 Advocate General’s Corp and Captain Robert Crow of
14 the Joint Service Commttee.

15 We’ ve not received any witten request for
16 public comment, and as an admnistrative matter |
17 request you refrain from photographing during the
18 presentati on sessions.

19 Madam Chair, are you ready to proceed?
20 CHAI R JONES: Yes, thanks. Good norni ng.
21 On behal f of nyself and ny colleagues, 1'd like to

22 wel come everyone to the first hearing of the
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1 Response Panel to Adult Sexual Assaults in the
2 Mlitary and I also want to thank Chief Judge
3 Lanmberth, who has graciously made this courtroom
4 and his courthouse available to us.
5 A courthouse is a fitting place to
6 consi der the grave problem of sexual violence in
7 our mlitary, an issue of national inportance. It
8 is in courthouses that inportant matters are
9 considered daily, with objectivity, fairness, and
10 I ndependence.
11 This Panel is committed to investigate, to

12 hear all sides, and to find the facts necessary to
13 report thoughtful and sensible recomendations to

14 Congress and the Secretary of Defense.

15 The Panel, as you know, was created by the
16 Nati onal Defense Authorization Act of 2013. CQur

17 broad mandate is to review and assess the

18 i nvestigation, prosecution, and adjudication of

19 sexual assaults in the mlitary, and in doing so,

20 to study civilian systens, conpare results, and

21 | ook for effective strategies and best practices.

22 W will do that. But, in addition, and
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1 central that work, two specific tasks |oom | arge.

2 One is to consider how our mlitary may better

3 protect and support the wonen, as well as the

4 signi ficant nunber of nmen, who are victins of

5 sexual assaults, and of course, to identify

6 effective strategies to prevent sexual assaults

7 from occurring.

8 The second is to exam ne the role of our
9 commanders, not just as the decision mkers or

10 conveni ng authorities for the prosecution of sexual
11 assaults under the Uniform Code of Mlitary

12 Justice, but also as those responsible for ensuring
13 t he operational readiness of our mlitary, and

14 essential to that critical m ssion, responsible for
15 creating a conmand climate with zero tol erance for
16 sexual assaults.

17 As our study proceeds, we remain acutely
18 aware that Congress has al so asked for our

19 assessnment of the strengths and weaknesses of the
20 | egi sl ative proposals currently being debated in
21 bot h Houses and we’re committed to worKking

22 efficiently to provide tinmely and thoroughly
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1 consi dered recomrendati ons.
2 For today’s hearing our goals are nopdest.
3 We know t hat before we can address the probl em of
4 sexual assaults in the mlitary, we nust understand
5 it. To that end, as Col onel Hamtold you, we have
6 three sets of presenters, Professor Addi ngton wl
7 focus on the civilian sexual assault statistics,
8 providing us with the denographics, if you wll,
9 t he who, what, when, and where of sexual assault
10 victim zation in American society.
11 VWhere possible, she will also identify
12 parallels, simlarities, and dissinm'larities
13 between the civilian and mlitary survey results.
14 And al t hough we will be | ooking at nunbers, we
15 recogni ze there is no nunmber of sexual assaults
16 that is acceptable, but that surveys and statistics
17 can help us to identify the issues.
18 Ms. Rumburg will describe the unique
19 probl ens that sexual assaults present for the
20 victimand the types of support and services that
21 victinms need in the civilian and mlitary worlds.
22 She is uniquely qualified to discuss these issues
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1 as she’s not only been the chief executive officer,
2 as Col onel Ham nenti oned, of the Pennsyl vania
3 Coal ition Agai nst Rape for over 18 years, but she
4 was al so a nenber of at |east two prior studies
5 into sexual assaults in the mlitary, one of them
6 bei ng the 2009 Departnent of Defense Taskforce On
7 Sexual Assault, and that particul ar taskforce
8 studi ed many of the issues before us.
9 For our next panel, as you’' ve heard,
10 CGeneral Gary Patton and Dr. Nate Gal breath w ||
11 present and General Patton is the head of the
12 Sexual Assault and Prevention O fice, which is the
13 office within the Departnent of Defense that is
14 account able for the prevention of sexual assaults
15 and for the creation of policies and prograns to
16 assi st victins.
17 He will discuss what is currently being
18 done in each of those areas across the four
19 services and together with Dr. Gal breath, wll
20 of fer sone data relating specifically to sexua
21 assaults in the mlitary.
22 Lastly, we’'ll hear fromU S. Arny Col one
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1 (Retired) Fred Borch, who currently serves as
2 Regi nental Historian, U S. Arnmy Judge Advocate’s
3 Generals Corps, and also from Captain Robert Crow,
4 who's a representative of the Joint Services
5 Comm ttee.
6 M. Borch will discuss the historica
7 context surrounding today’s mlitary justice system
8 and the Uniform Code of Mlitary Justice, and the
9 role of the commander in the code. Captain Crow
10 w ||l take us through a hypothetical sexual assault
11 case, wal k us through its progress within the
12 mlitary justice system fromthe victinms report
13 of the crinme to its adjudication.
14 These presentations are broad and w |
15 undoubt edl y generate nore questions than answers,
16 but they will provide a necessary foundation for
17 t he Panel’s worKk.
18 Thank you very nuch for your attention.
19 Pr of essor Addi ngt on?
20 DR. ADDI NGTON: Yes, great. | would Iike
21 to thank the Judge and al so the Panel for inviting
22 me to present before you today. M goal and ny
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1 hope is that | am able to provide sonme context for
2 victim zation and reporting issues to assist you in
3 your char ge.
4 My focus, as Judge Jones nentioned, is on
5 civilian crinme data, that’s my area of expertise
6 where | do nmy research and ny work, but also at
7 Judge Jones’ request, she asked ne to do sone
8 conparisons with the mlitary data that are
9 avai |l abl e and al so to nmake some comments about the
10 wor kpl ace gender relations survey that was done,
11 possi bl e suggestions, and future work that can be
12 done, so |I’'Il be doing that as well .
13 And I’m going to start with a general
14 overvi ew of our sources of crime data, just to kind
15 of get us started this norning. For the civilian
16 crime data we have two main sources of national
17 crime data, and these include the UniformCrine
18 Reporting Program which basically reports to
19 police, so the filter is that the crime, the
20 i ncident was reported to police by the victimor
21 sonebody else, so that’s known to police. These
22 are local and state crime data that are collected
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1 by the FBI
2 And then we also have a kind of a
3 conpl ementary data source to the UCR, and that’s
4 the National Crine Victim zation Survey. 1’1l be
5 focusing nmy comments on that. Those are survey
6 data and they really get at one of the weaknesses
7 of the police data, which is underreporting of
8 crime, what we call the dark figure of crine, and
9 to get a better understanding of the crime picture,
10 and 1'Il talk nmore about that in a second.
11 And these conplenment the mlitary sources
12 that you’' Il hear nore about, | won't nention too
13 much about these because you'll be hearing fromthe
14 folks fromthe SAPRO Ofice, and basically it’s the
15 Department of Defense Sexual Assault Data, which is
16 based on the unrestricted reports, again, the
17 filter is that somebody has come forward to give
18 that information.
19 And then there are two surveys that are
20 done, one is by the Departnent of Defense, the DVDC
21 Wor kpl ace Gender Rel ations Survey, that will be the
22 focus of ny conparison, but also the Centers of
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1 Di sease Control has done the National Intimate
2 Part ner Sexual Vi olence Survey, NI SVS--everyone has
3 to have an acronym-and they ve done a mlitary
4 sanpl e and sone of that information was provided in
5 t he nost recent SAPRO Report.
6 So, those are two surveys that get at,
7 again, trying to get at the underreporting of
8 sexual assault issues, and also crine issues nore
9 broadly.
10 And |1’ m going--as | nmentioned, |’ m going
11 to focus on victimand civilian data and | was
12 asked to do sonme conparisons and |’ I'l guess what
13 "1l say is they’'|Il be rather crude, basic
14 conparisons, and that’'s because there is a
15 chall enge with | ooking at two data systens. There
16 are different ways data are collected that can
17 affect the results obtained. And so, the issues to
18 be m ndful of--and if |I could have the next slide,
19 this is one of those little wonky slides, 1'11
20 apol ogi ze for that but it basically gets at the
21 i ssues of the survey design, and there are certain
22 di fferences between the NCVS, the civilian data,
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1 and the mlitary data, that’s the WGRA data, and
2 probably the | argest one is the scope of what’s
3 included. In the civilian data, we’re | ooking at
4 sexual violence, which is basically conpleted,
5 attenpted, and threatened rape and sexual assault.
6 What the mlitary data also includes in addition to
7 that are the non-consensual sexual touching,
8 t hose types of fondling incidents can be included
9 i n NCVS, but what the WIRA survey does, it
10 explicitly screens for those, so it asks people
11 about that, so you m ght get nore accounts of that
12 and | think that’'s reflected a bit i'n the data
13 where you’ ve got about a third of the incidents
14 that are reported are the non-consensual sexual
15 touchi ng, about a quarter are attenpts for sexual
16 I ntercourse, oral, or anal sex, and then another
17 third are conpl eted sexual intercourse, oral, and
18 anal sex.
19 And, again, a few of the other
20 di fferences, there are differences in node, that is
21 how t he survey is conducted. NCVS, it’s an in-
22 person/tel ephone survey. The mlitary survey was a
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1 web survey. Again, it’s not necessarily one’s
2 better or worse, there’'s just differences that can
3 affect the data that are obtained, and the web-
4 based, actually, probably is one reason that
5 there’s a | ower response rate for the mlitary
6 data. Web-based surveys are kind of akin to mail -
7 in surveys, they tend to have a | ower response rate
8 than in-person or tel ephone surveys.
9 The context of the survey, the mlitary
10 survey is nore of a--1 would say a workpl ace
11 oriented. The title of the survey and actually the
12 first 30 questions, | was able to obtain a copy of
13 the survey earlier this week. About the first 30
14 questions of the instrunent are about workplace, so
15 sonebody m ght be primed nore for a workplace type
16 of response. The National Crinme Victim zation
17 Survey is a crinme survey. Again, pros and cons
18 with that.
19 People m ght think of crime a particul ar
20 way, m ght not think of sonebody that they know or
21 that sort of thing in a crinme survey versus a
22 wor kpl ace survey m ght be nore prined to sonebody
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1 in your workplace, so it’s just a different context
2 t here.
3 And then with regard to the identification
4 and classification of these incidents, that the
5 NCVS does a pretty extensive screener
6 guestionnaire, asks a lot of specific cues of the
7 respondent to get themto renmenber different
8 t hi ngs, asks them about did the incident happen,
9 occurred by somebody that you know, different
10 | ocations, different specific behaviors, and then
11 vets those with a very extensive incident report
12 t hat gathers data, and the mlitary survey does
13 that all in one step where they describe the type
14 of behavior, did you experience this in the past 12
15 nont hs, yes or no, and then asks about the one
16 event with the greatest effect, and that appears to
17 be a respondent-defined, what they viewed as the
18 greatest effect, so it’s not necessarily the nost
19 recent incident or what maybe on the outside m ght
20 seem serious to sonebody, but is the nost effect to
21 t hat particul ar respondent.
22 And then if | could have the next slide

Alderson Reporting Company
1-800-FOR-DEPO



Meeting June 27, 2013
Washington, D.C.
Page 18

1 pl ease. So, | talked a bit about the NCVS already,
2 so I'Il just briefly sumup here. Again, it’s an

3 omni bus crime survey, so it’s not just about rape,
4 sexual assault. There are surveys out there that

5 are just about rape sexual assault, but the NCVS is
6 an omi bus survey. It covers many different non-

7 fatal violent crimes as well as property crines.

8 It’s a househol d-based survey that’s nationally

9 representative. They ask each househol d menber age
10 12 and above about their victimzation experience
11 in the past six nonths, and it gives a | ot of

12 details, again, because of that incirdent report, a
13 | ot of details about unreported crinmes and the

14 i ncident itself.

15 If I could have the next slide please.

16 So, in addition to the design issues |

17 mentioned, there are just a few points | wanted to
18 mention that m ght affect conparisons ongoing from
19 the data that |’ m presenti ng.
20 Wth the NCVS data, as | nentioned, it’s
21 12 and above. The data |’ m presenting are not age-
22 adjusted. So, the mlitary are all adults, so

Alderson Reporting Company
1-800-FOR-DEPO



Meeting

June 27, 2013
Washington, D.C.

10

11

12

13

14

15

16

17

18

19

20

21

22

Page 19

there’s going to be a little bit of slippage there.
And al so for the NCVS rape sexual assault data, it
is arelatively rate, | nmean, we don’'t want any
rape and sexual assault to occur, but it is a
relatively rare crime, especially when you' re
| ooking at a six-nonth reference period. So, the
details that I'Il provide are based on female
victinms of rape sexual assault and also use a
coupl e years of data, so that’s just a limtation
t here.

Most of the findings | present are from
the BJS Report, female victinms of sexual violence,
1994 to 2010, and all the mlitary data are from

t he nmost recent SAPRO reports.

So, now we’' Il get to--with all that |ead
up, I’Il get you sone data here.
So, the next slide is--1 like this

i ntroductory slide because it gives a context of
the i ssues, both the trends over tine, this is

serious, non-fatal violent crine reported to the
NCVS, again, this is all ages and both sexes, so

just to provide that context, and you'll see, of
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1 the serious violent crinme, everything is pretty
2 much dropping over tine. That’'s pretty consistent
3 with police data that we’ ve seen, and also that the
4 nost serious violent crinmes are aggravated
5 assaults, so it’s about four per thousand
6 i ndi vi dual s over age 12. Rape sexual assault is
7 0.9 in 2011, 0.9 per thousand individuals over age
8 12, and just to provide sone context, in 2011, for
9 property crinmes, the property crine of theft, 104--
10 the rate was 104 per thousand over age 12. So, it
11 ki nd of gives you a difference of the--again, we
12 don’t want any serious violent crime to occur, but
13 relatively speaking, it’s a fairly rare occurrence.
14 If I could have the next slide, please.
15 |’ m putting these data on the sane slide,
16 but the caveat is that they're not really
17 conpar abl e, and so we’ve got civilian--1"mtrying
18 to get alittle bit of information for each group--
19 so, for the civilian NCVS data, the total rate of
20 sexual violence has dropped over tinme, so it’s gone
21 from as | said, five per thousand fenal es over age
22 12 1.8 per thousand fenal es over age 12, and in
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2010 we had about--slightly over a quarter of a
mllion rape sexual assaults, so that’s 270, 000- -
100, 000, I’ m sorry.

But, again, and then the mlitary data,
again, with--it’s based on percentages, so it’s
slightly different in, one, that we’'ve got the
di fferent ages accounted for, so the NCS, we’ve got
12 and above, the mlitary data is all adult,
Active Duty femal es, and then with the scope, we
al so have the | arger scope of unwanted sexua
contact that’'s included in the mlitary data as
opposed to the sexual violence in NCVS.

And also with the mlitary we’'re | ooking
nmore at a prevalence rate, so the details are based
on the event with the nost--the greatest effect on
the victim so it’s just one per that person, so
it’s a preval ence as opposed to an instant data
poi nt there.

And also with regard to kind of trends,
we’ ve got three points for the mlitary, so it’s
kind of difficult to discern a particular trend

when you’' ve got three data points as opposed to
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1 several years of data wi th NCVS.
2 A coupl e slides about victim denographics.
3 Again, this is one slide I'll show you that shows
4 mal e versus female victins. As | nentioned, about
5 9 percent of all rape sexual assaults fromthe
6 years 2005 to 2010 in the NCVS, involved male
7 victinms, and because it’s a fairly small rate, it’s
8 hard to do any further disaggregation of particular
9 characteristics, so this just gives you kind of an
10 overall picture of the nale versus female victins
11 of sexual viol ence.
12 And so the victimand offender denographic
13 characteristics, and again, these are fenale
14 victinms of all ages over age 12, we find that rape
15 sexual assault is a crime of younger women, under
16 age 34, involves people froml ower incone
17 househol ds living in rural areas versus suburban
18 areas, not many differences in race ethnicity that
19 were found in the rates of sexual violence, and
20 that offenders tended to be ol der and tended to be
21 whi te, based on the NCVS data for 2005, 2010.
22 Some conparisons here, and again, this is
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1 kind of an illustration of whether the differences
2 are due to design features of the surveys or actua
3 di fferences of the underlying popul ati ons, or sone
4 of both. So, here we’ve got, in the civilian data,
5 they tend to be one offender, so 90 percent involve
6 one offender. Wth the mlitary data we found
7 about a quarter--or the mlitary found about a
8 quarter that were nulti offenders. Question
9 whet her there’'s a difference in the underlying
10 popul ation, there’'s sonething different going on in
11 the mlitary, or because the person was respondi ng
12 to the incident with the greatest effect, one could
13 i magi ne that an incident involving multiple
14 of fenders m ght have a greater effect on a victim
15 than an incident involving one.
16 Victi moffender relationship. Wth the
17 civilian data we find that about a third involve an
18 intimte partner, that can be a spouse or boyfriend
19 or girlfriend, and 7 percent involve an intimate
20 partner with mlitary data. Again, it's not clear,
21 based on just these nunbers, whether there s a
22 di fference because of the design. Certainly the
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1 NCVS does cue for intimte partner type of
2 victim zation experiences, whether there s a
3 difference in the popul ation, whether there s a
4 di fference because of the workplace-oriented nature
5 of the mlitary survey. And again, both types of
6 sexual assault areas involved sonme kind of use of
7 al cohol; it seenmed to be conmmon in both of those.
8 Wth regard to the location activity, here
9 it’s kind of challenging to conpare the data
10 because there are different questions that are
11 asked, and so with the civilian data, hone
12 | ocation, particularly the victim s home, is a very
13 conmon occurrence or place where rape sexua
14 assault occurs, and activities, not surprisingly
15 because you’'re at home, your sl eeping, your
16 activities around that hone, it kind of parallels
17 that | ocati on.
18 What m ght be nost conparable to the
19 mlitary data is that 12 percent who said that they
20 were sexually assaulted at work of the civilian
21 dat a--again, these aren’t age adjusted, so we’'d
22 want to age adjust those for 18 and above to make
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t hem nore conparable to the mlitary, but again
there m ght be, and probably likely is, differences
between the mlitary and civilian world and

wor k/ honme/ | ei sure activity, depending on where the
person is living and working, especially in the
mlitary. So, that’s sonething that would be worth
expl ori ng.

And also with regard to the mlitary, the
activity, 41 percent happening during the work day
or duty hours, question, what does that nean when
you're in conmbat, when you' re deployed and that
sort of thing, how | ong does that work day expand?
It’s not clear fromthe data, but | think it would
be a worthwhile issue to pursue to better
understand the risk and the exposure that those
i ndi vi dual s have.

So, this gives us--this next slide gives
us a context for understanding rape sexual assault
reporting to police in connection with other
violent crime, and | think the big takeaway nessage
here is for other violent crime, serious violent

crime of robbery and aggravated assault, a najority
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of those are reported and that with rape sexual
assault, it’s kind of the polar opposite, it’'s the
opposite, so a majority are not reported. So, you
have about 65 percent of those not being reported.

Then the next slide | have, it gives a
little bit of conparison between the two groups,
the mlitary and the civilian. [|’d caution draw ng
strong conpari sons based on this, one due to the
age adjustnment issue with the NCVS, these are al
femal es 12 and above, and also with the mlitary it
woul d be inportant, | think, to disaggregate by
type of unwanted sexual contact. MWhat’'s the
di fference between reporting for unwanted touchi ng
versus attenpted sexual intercourse, conpleted
sexual intercourse, and that sort of thing? 1’1
talk a little bit nore about some of the
di saggregation that 1’'d recommend exploring in a
m nute, but | think that those would be inportant
to | ook at.

When we | ook at reasons reported to
police, with the NCVS they do ask all reasons why

they' ve reported to the police and then they foll ow
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1 up sayi ng what was the nost inportant. The
2 mlitary data is just all the reasons, so that’s
3 why the percentages are a little different here.
4 And so, | think you see sonme simlar
5 patterns with regard to what’s the nost inportant
6 or why people are--why female victins are
7 reporting, the idea of wanting the offender to stop
8 hurting them not wanting to hurt others, a duty to
9 report it, and that sort of thing. Again, | think
10 this is a place where it would be inportant to
11 di saggregate based on type of unwanted sexual
12 contact in the mlitary data to better understand,
13 you know, who’s reporting it and why, their
14 noti vations for reporting.
15 And the next slide gives us sone
16 i nformation about not reporting to police or
17 mlitary authorities. It’s a little difficult to
18 conpare these data because the response categories
19 are different for the two different data sources,
20 and so both--actually, probably one response that’s
21 conmmon to both data sets is the fear of reprisal
22 and so that’s the nobst inportant reason, and the
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civilian data why these aren’t reported to police,
and in the mlitary survey, it was 47 percent said
that they feared reprisal fromthe offender. And,
again, those were all response categories; they
coul d answer nmore than one for those answers.

And then finally, I wanted to just make
sonme concluding remarks. | know |’ ve gone through
a lot of information quickly here, but | wanted to
just, one, sumup the civilian data that | provided
to you, which is, rape sexual assault is a serious
crime, but when you look at it in conparison wth
ot her serious violent crines, the rates are | ower
than those serious violent crines, and it’s been
declining over tine.

It tends to be a crine of younger wonen
and | owincome wonen. It also tends to be a crine
that invol ves known offenders and incidents that
occur in the victims and around the victim s hone,
and it’s a crinme where there’s not a | ot of
reporting. You' ve got, as | said, about 65 percent
are not reported to police. Wen victins do report

it’s because they want to prevent the current crinme
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1 fromcontinuing or to prevent future
2 victim zations, and not reporting is often due to
3 fear of reprisal, that’s one of the big concerns
4 for not reporting.
5 One of the things that Judge Jones asked
6 me to do is to kind of give us sonme comments about
7 the current mlitary survey that | received--
8 actually I received it on Monday. | nmean, | guess
9 I have two thoughts on that, one is that | think
10 there’s a lot that can be done with the current
11 data that are collected, and | say exploit the
12 data, and that | nean as a researcher you have to
13 understand, | want to squeeze as nmuch out of data
14 sources as you can, and | think that there’'s a | ot
15 t hat can be done with the current data given the
16 caveats of the limtations of the problens and that
17 sort of thing, that can informthe panel and its
18 char ge.
19 And | woul d divide those into three areas.
20 One is that | think you can break out a | ot of the
21 data by type of unwanted sexual contact and | think
22 that would be very hel pful to understand the
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1 patterns of what’'s going on, are there certain
2 areas where maybe the mlitary is doing a better
3 job with, is it the unwanted sexual touching, is it
4 t he conpl eted sexual assaults, you know, what’s
5 ki nd of going on, is there a difference or is it
6 kind of simlar all over. And | think
7 di saggregating it by those types of behavi ors would
8 be really useful with regard to, for exanple, where
9 it occurred, on a mlitary installation, what’s
10 goi ng on there? When the respondent says, well,
11 there were negative reactions to the incident, they
12 wanted to | eave the mlitary or transfer, is it
13 nor e- - what we objectively say, nore serious,
14 conpl eted sexual intercourse versus unwanted sexua
15 t ouchi ng?
16 Those are definitely doabl e anal yses and
17 could really informthe reporting, as | nentioned
18 bef ore, where they reported, on a mlitary
19 installation, if they're reporting to both mlitary
20 and civilian, that's telling versus reporting to
21 just the mlitary if you re kind of foll owi ng up by
22 saying, well, I'"malso telling the civilians
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1 because | don't know if the mlitary sources are
2 going to help me out here, | think that’s an
3 inportant thing to |look at. \Whether they re nmaking
4 a restricted, unrestricted, or a converted report
5 based on the activity they experienced, the reasons
6 for reporting, as | nentioned before, why they
7 didn’t report and the reasons for not reporting,
8 satisfaction with the services, are female victins
9 or also male victins nore likely to be satisfied
10 with services if they experience a conpl eted sexual
11 i ntercourse versus unwanted touching? It would be
12 useful to know that to better understand where the
13 mlitary is maybe doing a better job, naybe where
14 to pinpoint additional questions, or is it kind of
15 simlar across all types of behaviors?
16 The other thing that | think would be
17 useful to do is look at rates. There are certain
18 areas where, it seens to ne fromthe data, that you
19 had certain percentages of activity occurring that
20 seened low, so for basic training it was a fairly
21 smal | percentage, but the question is, well, who's
22 at risk for that? How nmany wonen are in basic
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1 training that would be at risk? So one could say,
2 well, it mght be a small percentage of the victins
3 who report it, but there aren’t a lot of wonen in
4 basic training. That’s just ne as a civilian, |
5 don’t know the nunbers, but it would be inportant
6 to know the risk of exposure to different areas of
7 training, of conbat, of, you know, deploynment, that
8 sort of thing, so those areas where it occurred, so
9 to better understand what’s going on there.
10 And then another area that | think would
11 be, as a researcher who's anal yzed these ki nds of
12 data, the survey asks wonen--well, victinms, if
13 you' re dissatisfied with what happened--so, if
14 you're dissatisfied with certain services, why?
15 And they are supposed to wite out why. That's
16 juicy information. I'msorry, as a researcher |’ m
17 saying, but that’s really interesting to better
18 understand, if we want to know why, what’s going
19 on, what the problens are, to hear fromthe
20 victims, | was dissatisfied and this is the reason
21 why. Now, sonetinmes those narrative data aren’t
22 great, sonetines people don't fill themin, but
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1 it’s certainly worth looking at. It’s sonething
2 |”ve done with my work. I'ma visiting fellow with
3 t he Bureau of Justice Statistics and working on the
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National Crime Victim zation Survey and when it’s
i ke--some of the questions say “other”, |ooking at
t hat other gives you a really good context for
understanding and it can provide follow up
information that would be quite useful

Agai n, also asked the question of, would
you do the sane thing all over, so if you ve
reported it either as restricted or unrestricted
report, and then they say, if you wouldn’t do this
again, why not? And that information is there.
think that would be very interesting to, again,
expl ore, exploit, to better understand what's
there. Then that allows--so, if you' re |ooking at
i nproving an instrunment or additional questions,
that gives you sone data points to start building
on that, that information, it’'s all--it’s there,
presumably. | haven’t seen the data, but ny view
of the survey would indicate that those are

possibilities to be expl ored.
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And then with the survey itself, you know,
we can tal k about kind of nore gl obal changes if
you wanted to kind of change the--again, going back
to those design features of the scope, how they're
screened, the node, focusing on whether it’s
speci fic rape sexual assault survey versus a nore
omni bus wor kpl ace gender rel ations survey, as well
as particul ar questions.

And | know |’ ve been going on here for a
little while, but 1'd be happy to talk to the panel
nore about those kinds of details if you' re
interested in that kind of work. So, | don’t want
to take up too nuch tinme from Ms. Runburg.

CHAI R JONES: Thank you, professor. Any

questions or comments?

PANEL MEMBER McGUI RE: |”ve got a
questi on.

CHAI R JONES: Yes.

PANEL MEMBER McGUI RE:  Pertaining to the
police data, the--1"m assum ng nunici pal police,

state police, county police and then canpus police?

And, you know, | was thinking of the denographics
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that we're working with here, that 18-34 year old
denmogr aphi ¢ and given a | ot of that denobgraphic
resi des on college canpuses. The reporting and
jurisdictional threshold of some canpuses police,
when it’'s reported to canmpus police, they sonetines
retain it there and they re not reporting it

possi bly through the municipal. So, that’s why I
was just wonderi ng, when you got the police
reports, where did that come fron? |Is that--

DR. ADDI NGTON: Sure. And that’'s a good
question. Wth a | ot of these data sources, you do
have ki nd of overlapping jurisdictions is what we
m ght call those, and so for the FBI, the Uniformed
Crime Reporting Program Data, and those weren’'t any
of the data that | presented, but if you're
interested | could certainly help you out getting
t hose data, but they do have--they' re from| ocal
police, they are from canpus, there are canpus
police that are included in those data, they're
state police, they re county police, so they're al
different police organizations that are included in

t hose dat a.
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1 So, depending on where the victimor
2 whoever is nmaking the--reporting to the police,
3 maki ng that incident known to police, it could be
4 t hrough the canpus police. And also it depends on
5 their relationship with nmunicipal police. There
6 m ght be certain things that it’'s reported to
7 canpus police but then the municipal police take
8 over in the investigation--
9 PANEL MEMBER McGUI RE:  Ri ght.
10 DR. ADDI NGTON: --or sonething like that.
11 But those data are definitely included in the UCR
12 dat a.
13 PANEL MEMBER McGUI RE: Okay. Thank you.
14 CHAI R JONES: Liz.
15 PANEL MEMBER HOLTZMAN: Thank you very
16 much for your presentation. Just a couple of
17 questi ons.
18 First of all, if soneone were to nassage
19 t he data, as you’ ve asked or suggested be done,
20 what kind of task would that be? How |long would it
21 take for the narratives that you nentioned exist,
22 to be analyzed and reported on? Are we talking
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1 about a 10-year job?
2 DR. ADDI NGTON:  Oh, no, no, no.
3 PANEL MEMBER HOLTZMAN: Are we tal king
4 about a couple nonths? Are we tal king about just
5 push a conputer button and get it in a second?
6 What are we tal king about?
7 DR. ADDI NGTON: Between a second and 10
8 years, no. But actually it--well, it depends on a
9 few things, right, it depends on, in some ways, the
10 nunber of people that you have. It’s certainly not
11 going to take ten years. |t depends on the nunber
12 of --and, again, | don’t have--1 have the frequency
13 for the nunber of dissatisfied that m ght be in
14 there, but | don’t know the actual nunbers on that.
15 Dependi ng on the nunmber of narratives and
16 t hen how | ong they are and how conplex, | could see
17 it taking, you know, maybe a few nonths with a team
18 of researchers that are doing coding of those. It
19 certainly would not be sonething that woul d take
20 ten years or five years or that sort of thing.
21 Unfortunately, because it’s what we cal
22 qualitative data, it’s not necessarily pushing a
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button so nmuch as some of the other conparisons |
was mentioni ng where you' re | ooking at what we cal
contingency tables or putting a couple vari abl es
together. That’'s not quite as easy as pushing a
button, but nore relatively, you know, you have a
statistical programthat you can utilize there.

PANEL MEMBER HOLTZMAN: But this would be
very hel pful, do you think?

DR. ADDI NGTON:  Yes.

PANEL MEMBER HOLTZMAN: To the mlitary in
ternms of understanding how to i nprove dealing with
victims? Am 1| correct?

DR. ADDI NGTON: | conpletely agree with
that. And, again, the one caveat with narrative
data is it depends on how -you know, what you got--
what the person puts on--decides to wite up,
whet her they do or not. We all know, |’m sure from
our own experiences, of taking surveys or filling
out forms, we can be nore or |ess detail ed,
dependi ng on our interest, our tinme, and that sort
of thing.

But it certainly would be worth exploring
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1 to see what information is there, to see--it m ght
2 be a conplete bust, but |I’ve been inpressed with
3 my--as, again, as | said, with my work with the
4 NCVS data and | ooki ng at sone of those other
5 categories where they' re putting in sone additional
6 information, to get patterns, to understand a
7 little bit better what’s going on in the victims
8 m nd or the paradigns of the responses that we
9 t hought sonebody m ght give to, you know,
10 particul ar question and realizing, no, there's a
11 whol e other area out there that we hadn't really
12 t hought about, about why, you know, ‘sonebody is
13 di ssatisfied or other responses to a question.
14 PANEL MEMBER HOLTZMAN: The breakdown of
15 the information that you al so recomrended by the
16 nature of the sexual m sconduct, let’'s describe it
17 in that way, could that be done with the existing
18 data col |l ection?
19 DR. ADDI NGTON: Yes. Yes, because--
20 PANEL MEMBER HOLTZMAN: How | ong woul d
21 that take to do?
22 DR. ADDI NGTON: That woul dn’t take--and,
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1 of course, |I’m speaking on behalf of the SAPRO

2 office, sure they can do it in tw seconds--

3 PANEL MEMBER HOLTZMAN: Ckay.

4 DR. ADDI NGTON: But | would think that

5 t hat would not take |l ong to do because ny

6 under st andi ng of the data--and, again, | haven't

7 seen actual --the caveat, | haven't seen the actua

8 data. |’ve seen the survey instrunment, |’ve worked
9 with other surveys and done anal yses of other

10 survey instrunments, so this is kind of ny

11 extrapol ating on that, but basically the survey

12 asks a person, did this happen to you, yes or no,
13 how many tines, and then they say, based on the

14 i ncident that had the greatest effect on you, what
15 was the behavior that was involved in that.

16 So, you could get the behavior and then
17 fromthat question and then do the analyses with

18 the other, kind of do a contingency table anal yses.
19 PANEL MEMBER HOLTZMAN: | don’t want to
20 take up too nmuch nmore time, but | just wanted to
21 ask you, can you nmake sone recomrendati ons about
22 how you woul d change this form and why?
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1 DR. ADDI NGTON: Yeah, | can nake--do you
2 want me to nmake those right now or do you--
3 PANEL MEMBER HOLTZMAN:. |If you have sone
4 t houghts now, that would be great.
5 DR. ADDI NGTON: Sure. Again, | kind of
6 woul d break those down into whether--
7 PANEL MEMBER HOLTZMAN: |If that’s okay
8 with the chair?
9 CHAI R JONES: Sure.
10 DR. ADDI NGTON: That | think we’ve got two
11 areas there, so one is kind of the global |arge
12 changes, like if you wanted to change this--again,
13 t he context taking out of that workplace survey and
14 making it a true kind of rape sexual
15 assaul t/unwant ed sexual contact survey and focusing
16 on it, there's been quite a | ot of research and
17 design efforts |ooking at this area.
18 In fact, National Acadeny of Sciences had
19 a panel | ooking at sonme of the best practices to
20 study sexual victim zation issues. There’s--1I
21 woul d reconmend maybe screening and classifying in
22 two different steps, so the screening of the
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1 particul ar behaviors. Right now, basically, the
2 i ncidents defined for the victim-these are the
3 behavi ors where you coul d not consent, a |ot of
4 ki nd of sophisticated--not to say that, you know,
5 peopl e getting the survey are not bright people,
6 but, you know, | aypeople about consent and those
7 ki nds of things, and so asking, you know, did this
8 happen to you, yes or no--one of the issues |I find
9 with the consent is that later on in the survey,
10 peopl e are asked, well, were you drugged, were you
11 threatened with ruining your reputation, things
12 t hat sonmebody m ght not have t hought about as being
13 agai nst their consent or kind of a way of forcing
14 sexual activity, but then you have to make it
15 through the initial identification that you were--
16 di d experience unwanted sexual activity to get
17 t hose questions.
18 So, another survey instrunment m ght kind
19 of break that out nore and put that up front so
20 that the person knows that we are tal king about
21 sonebody threatening to ruin your reputation as
22 being a |l ack of consent, we are tal king about
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1 sonebody druggi ng you. So, bringing those up, up

2 front so that everyone has a clearer definition, is

3 t hi nki ng about the sane thing, and then classifying

4 those later on, so getting at the behaviors first

5 and then classifying them as unwant ed sexual

6 activity or touching or sexual intercourse or that

7 sort of thing so that there’s a nmore uniform

8 under st andi ng.

9 Al so, | would say, maybe changi ng that--
10 the incident that has the greatest effect on you,
11 I’ mjust not certain what that means. | think it
12 has different nmeaning to different people, which
13 there’s sone benefits to that if you’'re thinking
14 this is the nost serious one to these particul ar
15 victims, but it’'s not clear. And it’s also not
16 clear to me how many--how frequently, at least in
17 the data | got, the frequencies weren't reported
18 out, so if everyone’'s reporting one, well then the
19 greatest effect doesn't really matter too nuch, but
20 i f people are reporting five or six or seven, what
21 does that mean.

22 And then there are specific things with
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1 questions and that’s sort of thing. | nean, that’s
2 starting to get into the weeds a little bit there,
3 but 1'd be happy to make further recomendati ons.

4 It mght be something that’'s better done in a nmeno
5 or something |like that to the panel, but I’'d be

6 happy to work with you further with that if that’s
7 of interest.

8 PANEL MEMBER HOLTZMAN: That woul d be

9 great, personally.

10 CHAI R JONES: One | ast question.

11 Pr of essor.

12 PANEL MEMBER HI LLMAN:  Thank you. If 1
13 could just follow up on the surveying issue. One
14 of our struggles here is that this is an iceberg

15 that we don’t know t he shape of, and if we don’t

16 have a baseline, we have troubl e conparing data

17 across time as well as across different

18 institutions and systenms of investigation and

19 prosecution.
20 How of ten has the NCVS changed this
21 surveyi ng, questions, nethods?
22 DR. ADDI NGTON: And that’s a great
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1 questi on because that’s al ways the kicker, right,
2 so you learn a little bit and you want to change it
3 because you realize, oh, | should have asked this
4 question, or sonething. But with the NCVS,
5 basically it’s had one nmajor redesign that occurred
6 and that was inplenented in 1992 and right now,
7 actually, I'"'mpart of the current redesign, they're
8 | ooki ng at redesigning it again, so |’'ve been
9 working--1"ma visiting fellow with BJS right now
10 and working with themon the crime survey.
11 But actually one of the interesting things
12 in 1992 that was added was specific- questions, and
13 | said that does screening and then an incident
14 report, that basically kind of that’'s the behaviors
15 that are reported in the screener. Well, one of
16 the things that changed in 1992 was a screener
17 specifically asking about, you know, unwanted
18 sexual activity because before that it was seen
19 that the federal governnment shouldn’t be asking
20 about rape sexual assault.
21 So, it was kind of a new-a change, so
22 when the survey was inplemented in the 1970s, those
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wer e questions that--rapes and sexual assaults were
reported to the survey, but were reported because
victinms were responding to general questions about
assaultive behavior and so in the 1992 redesign,

t hose questions were specifically asked.

And so that’s often why you see, if you
| ook at BJS, data with the NCVS you often see it
starts in 1992 or 1993 with that redesign period,
and i npl emented a | ot of other changes as well, but
basically the questions have remained pretty stable
since 1992.

PANEL MEMBER HI LLMAN:  Thank you.

CHAI R JONES: Professor Addi ngton, thank
you very mnuch.

DR. ADDI NGTON: You're wel cone.

CHAIR JONES: W're going to take you up
on your offer to help us and | know one of the
guestions will also be about--and |I don’t want an
answer now--whether a conputer and online survey is
t he best approach. | understand that this survey
had a very | ow percentage of return rate, if that’s

the right way to put it, and that some of the
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1 surveys weren’'t even conpl ete.
2 But, in any event, we will be talking to
3 you. Thanks very mnuch
4 DR. ADDI NGTON: As | nmentioned to you, |I'm
5 nore than happy. | think that this is an
6 incredibly inportant issue and |I’m nore than happy
7 to continue working with the panel and assisting in
8 what ever way | can. So, thank you.
9 CHAI R JONES: Thanks. Ms. Runburg.
10 MS5. RUMBURG  Yes, good norning.
11 Chai rwoman Jones, thanks for asking me, and it’s a
12 pl easure to be here today with the panel.
13 My nane, again, is Delilah Runmburg and
14 have been with PCAR for 18 years, and prior to
15 that, starting in 1981, | was the director of a
16 battered women’s shelter as well, so | have that
17 experience behi nd ne.
18 PCAR is the ol dest coalition in the
19 country. We were organized in 1975 and our primry
20 mssion is to work for the elimnation of sexual
21 viol ence and for the rights and needs of victinms of
22 sexual assault.
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1 We provide fundi ng and we nanage contracts
2 with 50 rape crisis centers that serve all of the
3 victinms of all ages in Pennsylvania’ s 67 counti es.
4 We provide resources and training on sexual assault
5 related i ssues to professionals across the country
6 and pronote public policy to provide |egal
7 protections for victinms to enhance public safety.
8 We al so operate the National Sexua
9 Vi ol ence Resource Center and AEquitas, which is a
10 prosecutor’s resource on viol ence agai nst wonen.
11 As nentioned, | did serve on two previous
12 task forces and then in 2009, on the second Task
13 Force, | visited installations in Iraq, Kuwait,
14 Sout h Korea, Italy, and bases in Al aska, Texas,
15 North Carolina, and other continental U S
16 installations to assess the response to sexual
17 assaul t.
18 The Task Force did present a report to
19 Congress and nade recomendati ons on how t he
20 mlitary can inprove services to victinms of sexua
21 assault in the Arned Services.

22 | was asked to talk to you in regards to
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1 my experience about the issue of sexual violence
2 and fromny 30 years of experience, including that
3 time on the Task Force, and based on ny experience
4 there are five inportant things that victins need.
5 It’s pretty sinple and | think it could serve to
6 informus for everything that we do.
7 Number one, they want to be believed.
8 Secondly, they want to know that they have the
9 right to privacy and it will be upheld. Thirdly,
10 to have access to safe and confidential services.
11 Then they want to be treated with care and respect.
12 And al so, the last thing is to know'that the
13 of fender will be held accountable. [If we just |et
14 those five things direct what we do, it will make
15 everyt hi ng easier.
16 Sexual violence can seem overwhel m ng, but
17 we can take action to prevent it. Sexism
18 attitudes and beliefs about gender and sex roles
19 all ow sone to be val ued over others. To end sexual
20 vi ol ence, we have to end oppression and sexism
21 Sexual violence is |earned and supported
22 in a larger culture that accepts violence as a
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1 norm male dom nance and power over others, and
2 obj ectification of wonen and children. These
3 cultural norns feed sexual violence in all forms,
4 from sexual harassnent to unwanted touch, to rape
5 and to deat h.
6 Most peopl e who perpetrate sexual violence
7 are people the survivor knows. Eighty percent in
8 the studies that |1’ ve seen of survivors know their
9 per petrator and that nunber goes up to 90 percent
10 on col | ege campuses.
11 | think it is inportant to know that this
12 isn’t just a wonen’s issue, and we have tal ked
13 about it so much recently in that vein, but the
14 maj ority of service nenbers who are sexually
15 assaul ted each year are nen.
16 It’s ny understanding the Pentagon
17 recently estimted that 26,000 service nenbers
18 experi enced unwanted sexual contact in 2012, up
19 from 19,000 in 2010. O those cases, the Pentagon
20 said that 53 percent involved attacks on nen,
21 nostly by ot her nen.
22 We al so have to renmenber sexual assault is
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1 never the survivor’s fault. Sexual assault is
2 never the survivor’s fault, ever. The self-blane
3 survivors feel about what happened to themis a
4 direct result of internalizing society’s m s-
5 bel i efs about how survivors should have done nore
6 to prevent their own victim zation. W have to
7 remenber, the fault lies solely with the
8 per petrator.
9 An individual perpetrates sexual violence
10 any time he or she commts or attenpts to commt
11 sexual acts agai nst another person w thout that
12 person’s consent. This includes an‘unw | lingness
13 or inability to consent. Perpetrators of sexua
14 violence target individuals with vulnerabilities.
15 Less power, less of a voice, isolated, and they're
16 unlikely to tell, or when they do, they're unlikely
17 to be believed.
18 Sexual violence can occur once or
19 repeatedly over tinme. The nmethods perpetrators use
20 to commt sexual violence can be verbal; they can
21 be physical, enotional, or psychol ogical.
22 In 2013, CDC rel eased the report that you
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1 menti oned concerning the 2010 Preval ence of
2 Intimate Partner Violence, or NISVS as we call it,
3 that did the conparison. According to the Mlitary
4 National Intimate Partner Sexual Violence Survey,
5 t he preval ence of sexual violence was siml|ar anpng
6 wormen in the U S. popul ation, Active Duty wonen and
7 wi ves of Active Duty nen. The report also stated
8 that with respect of deploynent history, Active
9 Duty wonmen who were deployed, the three years prior
10 to the survey were significantly nore likely to
11 have experienced contact sexual violence during
12 that tinme period conpared to Active Duty wonen who
13 wer e not depl oyed.
14 According to NI SVS, sexual violence is a
15 maj or public health problem Many survivors
16 experi ence physical injury, nmental health
17 consequences such as depression, anxiety, |ow self-
18 esteem suicide attenpts, and other health
19 consequences.
20 Prevention efforts have to start early by
21 pronoti ng healthy, respectful relationships and
22 famlies, by fostering healthy parent-child
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rel ati onshi ps and devel oping positive famly
dynam cs and enotionally supportive environnments.

Further research would inprove our
under st andi ng of the factors that increase the risk
for sexual violence against wonmen and nen,
i ncluding factors that may be shared between the
mlitary and the general popul ation. Additional
research woul d be inportant to inprove our
understanding how mlitary specific factors, such
as depl oynent, m ght increase the risk.

Funding this research should be a priority
for Congress.

Survi vors of sexual violence need
coordi nated services to ensure they’'re healing and
prevent further victimzation. The healthcare
system s response nmust be strengthened and better
coordi nated to help navigate the system and access
to counseling and needed services and resources in
the short and the long-term

Mlitary nurses can receive sexual assault
training, but they are not certified Sexual Assault

Nur se Exam ners. The SANE certification has been
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1 shown to pronote psychol ogi cal recovery of rape
2 survivors, provide conprehensive nedical care, and
3 obtain forensic evidence accurately, and facilitate
4 t he prosecution of rape cases. | think our nurses
5 shoul d be SANE certified.
6 Survivors may be reluctant to disclose
7 their victimzation for a variety of reasons, of
8 course, including shanme and enbarrassnent, fear of
9 retribution, or a belief that they may not receive
10 t he support fromlaw enforcenent. Laws may al so
11 not be enforced adequately or consistently.
12 It is inportant to enhance the training
13 efforts within the crimnal justice system and
14 mlitary justice systemto better engage and
15 support survivors and to hold the perpetrators
16 account abl e.
17 An article by Sadler published in 2003,
18 American Journal of Industrial Medicine, focused on
19 factors associated with wonen’s risk of rape in the
20 mlitary environment. The article stated that
21 three-fourths of the women who were raped did not
22 report the incident to a ranking officer. Of
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1 t hese, one-third noted they were uncertain how to,
2 one-fifth believed that rape was to be expected in
3 the mlitary.
4 One-fourth of the victinms indicated the
5 rapi st was a ranking officer, one-third said the
6 rapi st was a friend of the ranking officer. These
7 women bel i eved not hing woul d be done, that
8 reporting woul d make the work situation worse, or
9 their mlitary careers would be adversely affected.
10 As | think I nentioned to you, Judge
11 Jones, we heard that consistently, that if they
12 reported, it was a disaster for theirr future
13 career.
14 Ranki ng officer/inmedi ate supervisor
15 behavi ors were strongly associated with the
16 frequency of rape. Oficers allowing or initiating
17 sexual | y denmeani ng coments or gestures toward
18 femal e sol diers was associated with a three- to
19 fourfold increase in the likelihood of rape.
20 The results denonstrated that wonen had
21 significantly el evated odds of rape when they were
22 living or working in environnents that were
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1 sexual i zed. Work environnments that allow
2 i nappropriate sexual conduct can significantly
3 i ncrease the woman’s ri sk of rape, suggesting a
4 conti nuum of violence with rape being the nost
5 severe form of the coercion.
6 A report in 2009 by Natel son Report found
7 t hat sexual harassnment while serving is experienced
8 by 70 to 90 percent of female veterans.
9 In Sadler’s findings, again, they
10 denonstrated the role of | eadership or supervisory
11 behavior in contributing to an environnent that
12 tol erates or even encourages behavior that directly
13 or eventually result in sexual violence toward
14 mlitary wonen. Conversely, officer or supervisory
15 conduct can pronote healthy work environnments for
16 wonmen. And interventions with training and
17 supervi sion of those officers are clearly indicated
18 in those findings.
19 The 2003 Sadl er findings mrrored the 2009
20 Def ense Task Force on Sexual Assault in the
21 Mlitary. |In the Task Force, we divided our
22 assessnent into four critical topics; strategic
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1 direction, prevention, training, response to
2 victinms, and accountability.
3 The Task Force repeatedly observed that
4 sexual assault prevention and response program
5 fundi ng was sporadi c and inconsistent. Conmanders
6 and their staffs frequently told us that the Sexual
7 Assault Prevention and Response was an unfunded
8 program mandate and they had to resource it locally
9 and we found that to be a big problem
10 Predi ctabl e and distinct funding is
11 essential to building a credible and stable
12 foundation for the Sexual Assault Prevention and
13 Response Program which | refer to as SAPR, anot her
14 acronym
15 The Task Force recommended the Depart nent
16 of Defense revise the structure of the SAPRO
17 of fice--of SAPRO to reflect the experti se necessary
18 to oversee its primary m ssions of prevention,
19 response, training, and accountability.
20 SAPRO nmust establish standards to assess,
21 manage, and eval uate the program and ensure that
22 the services conply with these standards. SAPRO
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1 must be actively engaged in prevention policy

2 devel opnent or |egislation.

3 We support the Senate Authorization

4 | anguage that calls for SAPRO to nore clearly

5 define the different kinds of unwanted sexual

6 assault contact in its report, and that’'s what Dr.

7 Anderson said that was really critical that we do

8 as well.

9 The Task Force concluded that permtting
10 the services to adopt their own policies for sexual
11 assault prevention and response has adversely
12 affected the quality and the consi stency.

13 Accordingly, it was recomended that the Secretary
14 of Defense establish uniform sexual assault

15 preventi on and response term nol ogy, and core

16 structures at the execution level to ensure

17 consi stency anong the services.

18 The Task Force recommended that SAPRO
19 devel op a conprehensive prevention strategy that
20 enconpasses strategic direction, prevention,

21 response, and accountability. This strategy nust
22 guide SAPRO initiatives, processes, training, and

Alderson Reporting Company
1-800-FOR-DEPO



Meeting June 27, 2013
Washington, D.C.
Page 59
1 communi cati on plans. Any service-specific policies
2 must also align with any of DoD s strategy. W
3 recommend t hat SAPRO work with the Mlitary
4 Services and the national experts in sexual
5 vi ol ence prevention.
6 The Task Force found that SAPRO had no
7 nmeans for assessing the overall effectiveness of
8 sexual assault prevention and response in training
9 efforts. W recommend that they develop a plan to
10 evaluate the efficacy and the effectiveness of its
11 prevention strategy based on intended outcones at
12 t he Departnent of Defense and MIlitary Service
13 | evel s.
14 We recommend t hat SAPRO col | aborate with
15 civilian experts in designing a systematic
16 eval uation plan. W recomended that SAPRO devel op
17 training policies and exerci se oversight over those
18 Mlitary Service training prograns.
19 Sexual Assault Prevention and Response
20 training must strengthen individual know edge,
21 skills, and capacity, to prevent and respond to
22 sexual assault, and | think you'll find each
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1 service has their own plan and their own | anguage

2 for the Sexual Assault Prevention and Response

3 O fice, and I think consistencies will be one of

4 the ways that we can do a better job of that.

5 | also noted that the House version of the
6 Nat i onal Defense Authorization Act requires the

7 Secretary of Defense to develop a uniform

8 curriculumfor training nenbers of the Armed Forces
9 and civilian enpl oyees on sexual assault by June

10 2014, and | hope that’s going to happen.

11 The Departnment of Defense has nade

12 denmonstrabl e progress in providing assistance to

13 victinms of sexual assault. Restricted reporting

14 was one of the main things that we acconpli shed

15 early on that was key, and it permts the victimto
16 obtain i medi ate care and counseling w thout

17 engagi ng | aw enforcenment and command aut hority.

18 It’s an inportant first step in respecting the

19 needs of victinms of sexual assault.
20 However, we still have a lot to
21 acconplish. The mlitary has been at the vanguard
22 of translating new research into practical tools
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1 for investigating rape and many detectives and

2 agents are now taking a regul ar two-week

3 interview ng and investigation course. | really

4 appl aud those efforts and I hope Dr. Lisak wl

5 tell you nore about that when he is here because

6 that’ s groundbreaking informtion.

7 If I was a victimwith a past, | would

8 want ny case to be prosecuted in Pennsylvania and

9 not by the mlitary. Mlitary appellate courts

10 have read the term “constitutionally required

11 evi dence” nuch nore broadly than many civilian

12 courts, including the U S. Suprenme Court.

13 Basically, the balancing of the victinms privacy

14 versus the accused’ s right to cross-examne i s gone
15 as long as the court finds sonething relevant. |
16 strongly support Rape Shield policies that protect
17 survivors’ privacy and dignity.

18 | believe also that the alleged

19 perpetrator’s character, as it relates to mlitary
20 actions, should not play a role in deciding whether
21 to prosecute.
22 Communi cati ons between sexual assault

Alderson Reporting Company
1-800-FOR-DEPO



Meeting June 27, 2013
Washington, D.C.
Page 62

1 survivors and Victim Advocates are not currently

2 af f orded absolute privilege under mlitary law. 1In
3 contrast, 35 states in our nation provide a

4 privilege for comuni cations between a victim and

5 an advocate. The absence of a privilege limts the
6 ef fectiveness of Victim Advocates in the mlitary

7 conmuni ty.

8 Mlitary survivors of sexual assault

9 deserve conparabl e services, and | noted that the
10 certification of the Victim Advocates is now bei ng
11 requi red as recommended by the Task Force.

12 One thing that the civilian world is doing
13 now, we’'re actually evaluating the outcones of our
14 counseling services, including client satisfaction
15 surveys and the analysis of direct service

16 outconmes. | recommend this be inplenmented by the
17 Department of Defense. | recomend we ask

18 survivors to evaluate the mlitary justice process.
19 The NDAA Is requiring a review of current
20 I nvestigation protocols and policy recording
21 results of investigations, but victiminpact and
22 feedback is critical, as Lynn said in her report as
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wel | .

| recomend that nenbers of the Armed
forces who recommend that they were sexually
assaul ted have access to qualified, pernmanent
civilians because the victims rights lawis a
hi ghly sophisticated area of |aw, and this woul d
enhance the quality of service.

The Task Force recommended the Secretary
of Defense establish a Sexual Assault Advisory
Board, nodel ed after other Defense advisory boards.
This board should include outside experts on
crimnal |aw and sexual assault prevention,
response and training, as well as representatives
from ot her federal agencies.

It is nmy understanding, what | could find,
that there has been a Sexual Assault Prevention and
Response Working I ntegrated Product Team devel oped,
and | don’t think that’'s exactly what the Task
Force had in mnd, and | nust say, a product team
Is not warm and fuzzy if you're a victim know ng
that that’s who's anal yzi ng the work.

Empoweri ng SAPRO and i nproving the
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1 visibility of its mssion are essential as is the

2 need to devel op a credi ble data and reporting

3 system and to establish consistency in the SAPRO

4 progranms and structures around the services.

5 Creating the Department of Defense billets
6 for Sexual Assault Response Coordi nators and

7 pr of essi onal i zati on of Victim Advocates are

8 critical for success.

9 | urge the Departnment of Defense and the
10 Services to reinvigorate the support prograns and

11 to devel op strategic prevention strategies

12 supported by a clear plan for continuous

13 eval uati on.

14 Sexual assault does occur in all cultures,
15 but the conditions under which it occurs and the

16 responses to it differ depending on the val ues and
17 the nornms of that culture. Mlitary culture has

18 its own values, rules, custons, and norns.

19 Beyond t he physical wounds of sexual
20 assault, victim s psychol ogi cal reactions can be
21 prol onged and del eterious. Common reactions
22 i nclude PTSD, fear and anxiety, difficulty
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sl eeping, lack of concentration, depression, poor
self-esteem w thdrawal and insecurity, and soci al
adj ustment issues. Mlitary victins of sexual
assault may be unable to performtheir assigned
duties due to nedical treatnment or counseling, or
if they’'re relocated fromthe unit to ensure their
safety.

Victinms who continue to serve in the sane
unit with their assailant are likely to have
di m ni shed abilities to performtheir duty due to
concerns over personal safety and potential re-
victim zation.

VWhet her the victimis a Service Menber or
a civilian, sexual assault violates mlitary
cul tural values of self-discipline, trust,
sel fl essness, and honorabl e conduct. The DoD,
SAPRO, and the MIlitary Services must fully
I ntegrate prevention strategies and training, the
right to receive care and treatnment, and the
appropriate | egal processes into the mlitary
culture.

Sexual violence creates short- and | ong-
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term needs for survivors and we have to recogni ze,
every survivor responds differently to the attack,
and thus, a range of service options is critical.
I n addition, services should be avail able on an
ongoi ng basis to each survivor so each survivor
will be ready for a particular service at a
different tine.

They shoul d not be forced to engage in any
service or process they do not feel is right for
them For exanple, survivors should have access to
mental health series, even if they are not
interested in pursuing a court-martiral or other
| egal responses.

Finally, all nmenmbers of the Armed Forces,
their famlies, and associ ated personnel, should
have access to these services regardless of Active
Duty status.

The mlitary should require conmmandi ng
officers to informthe investigative division
i medi ately after receiving a report of sexual
assault. The commandi ng officer should al so enter

the report into an el ectronic database within 48

Alderson Reporting Company
1-800-FOR-DEPO



Meeting June 27, 2013
Washington, D.C.
Page 67
1 hours. Data on the outconme of these reports should
2 be coll ected and anal yzed on a regular basis in
3 order to ensure continued functioning of the
4 system which should be uniform across the
5 Department and Servi ces.
6 However, | want to put a caution in here
7 that victinms need not be re-interviewed for the
8 additional information. They could be conpleted
9 with information fromthe investigation. Re-
10 interviewi ng, many tines, traumatizes the victim
11 The di scussion on whether and how to
12 proceed with a court-martial shoul d:be taken out of
13 the chain of comnmand for both the survivor and the
14 accused. Special prosecutors should be appointed
15 to handl e sexual assault cases within the mlitary
16 justice system
17 These prosecutors and investigators should
18 be trained and certified according to standards
19 established by a commttee of national experts.
20 The training should address victiminterview ng,
21 neur obi ol ogy of trauma, making sure the victins
22 have the support to enable themto heal, and al so
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1 to participate in the mlitary justice system
2 You shoul d have received a copy of the
3 Nati onal Alliance to End Sexual Violence Policy
4 Statenment on Mlitary Sexual Assault that | sent
5 earlier and | really encourage you to review that.
6 | know how crucial the issue of
7 confidentiality is to those whom our civilian
8 networ k provi des services, and there are only two
9 prom ses that we as civilian service providers make
10 to survivors: their information will be kept
11 confidential and they will be believed. These
12 prom ses forge a bond that allows a‘survivor to
13 know t hat as advocates, we hold sacrosanct the
14 telling of the nost heinous crines.
15 Advocates stand by the survivor as they
16 navi gate through the |abyrinth of the crim nal
17 justice system We owe our service nenbers the
18 sane rights and comm tnent of privacy and advocacy
19 that exists in our |ocal communities. Most
20 i nportant, we need an enforceable victinis rights
21 statute.
22 Preventing sexual violence and respondi ng
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1 to survivors will enhance our mlitary readi ness.

2 Mut ual trust and respect are key to service

3 members’ performance and wel | - being. Sexual

4 violence is a pervasive problemthat transcends

5 boundari es across the mlitary and general

6 popul ati ons.

7 Preventing all fornms of sexual violence

8 before they begin, stopping further harmto victins
9 by providing support, services, |egal assistance

10 and protection orders, and hol ding perpetrators

11 account abl e, are the nobst inportant conponents

12 necessary to address these inportant public health
13 pr obl ens.

14 Thank you.

15 CHAI R JONES: Thank you very nmuch, Ms.

16 Runmburg. Lots to think about there.

17 MS. RUMBURG  Yeah.

18 CHAIR JONES: (Questions? Coments?

19 Prof essor Hill man?
20 PANEL MEMBER HI LLMAN:  Thank you, Madam
21 Chair. Thank you for your comments. | have two
22 particul ar questions. You nentioned the good
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1 mlitary character that is admtted into the
2 findi ngs phase of a court-martial. Can you talk
3 about the inpact that that has on a victins
4 perception of the trial and also on the outcone of
5 the trial?
6 MS. RUMBURG Well, again, the victim
7 wants to be believed and they don’t want their
8 character brought before the court, and as we al
9 know, there was a case recently where an officer’s
10 good conduct actually overturned a conviction. So,
11 that’s what it’s about. I1t’s about believing the
12 victimthat the perpetrator actually did conmt a
13 crime and that they will be believed and have, you
14 know, |et justice prevail.
15 So, | think that’s where that’s com ng
16 fromis that we shouldn’t have the ability to
17 overturn a case just because that perpetrator is a
18 good citizen.
19 Most of the perpetrators of sexual assault
20 appear to everybody as fine, outstanding nmen or
21 wormen. They don’t wal k around with a sign on their
22 head.
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1 PANEL MEMBER HI LLMAN:  Thank you. One
2 ot her question, if I mght, related to the services
3 you just nentioned, that victins ought to be able
4 to access regardl ess of whether a court-martial or
5 an investigation ensues.
6 The restricted reporting option in the
7 mlitary has conme under sonme fire. MWhat’s your
8 opi nion of having that restricted reporting option
9 for Active Duty service nmenbers?
10 M5. RUMBURG | think it’s critical, and
11 we di d--when we were interview ng, we heard how
12 i ke on ships and, you know, in sonme depl oynent
13 areas, that was a real concern and we understood
14 for the commandi ng officers, they felt |ike they
15 had to know what was happening on their ship or in
16 t hat deploynent, but still, | think victins
17 shouldn’t have to tell. | think it’'s really
18 inportant. And | think they should have access.
19 Now, if they were sonmewhere where there
20 were |ike 20 or 30 people, you know, out in the
21 field and they had to be, you know, flown out by
22 hel i copter, you couldn’t keep that quiet, but I
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think any way that we can preserve that restricted
reporting option is just really critical because if
you don’t have that and you try to force a victim
you' re not going to have a good case anyway, so |
think that it’s just really clear that that’'s still
an inportant option for survivors.

PANEL MEMBER BRYANT: Madam Chai r man, nay
| have a question?

CHAIR JONES: Yes, M. Bryant.

PANEL MEMBER BRYANT: Thank you for your
comments. It’s true, though, isn't it, in order to
hol d the perpetrator accountable in*a crim nal
sense, it depends on the evidence that is
adm ssible to be presented agai nst the person
charged, and a lot of that depends on the actions
of the victimat the time of the act, especially in
rape and vi ol ent sexual assaults.

And so, |I'’m just wondering if you have
sone recomendations for the mlitary, or maybe
we’' Il hear from General Patton that this is the
case, that femal e nmenbers are told that if this

happens to them they need to report imedi ately,
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for instance, not wash, save their clothes, save
their bedding, all those sorts of things.

Do you have sone insight on that?

M5. RUMBURG  Again, | think | understand
your question, and you can stop ne if | don’t. |
think it’s critical that--and what happens if that
restricted reporting--if they do a restricted
reporting, they should still have access to good
medi cal care and counseling right then and there,
and that’s why it’s critical, and sonetines when
they're ready with good support, they can conme out-
-we know we saw a | ot then becanme unrestricted so
that first critical nonment of when it happens and
sonmebody reports and asks for restricted, it’s
really critical that they re believed and they get
good care.

The one thing we heard consistently for
people that testified before the Task Force is they
were treated with lack of respect. If the system
had believed them and treated themrespectfully, we
woul dn’t have had a | ot of angry soldiers, | nean,

not that anybody ever wanted to be raped, but once
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1 it happened, if they were treated with the greatest
2 care and respect they would have, you know, they
3 woul d have been in a nuch better place going
4 forward in their healing particularly.
5 PANEL MEMBER BRYANT: | agree 100 percent
6 they should be treated with care and respect, but
7 in ternms of being believed, | understand and can
8 accept that a Victims Advocate will make the
9 commtnment, “I will believe you”, but investigators
10 and prosecutors are necessarily and ethically
11 inclined and directed to keep an objective view of
12 their victins in any case.
13 M5. RUVMBURG  Absol utely.
14 PANEL MEMBER BRYANT: We don’t necessarily
15 bel i eve or accept as conpletely true the statenents
16 of robbery victinms or malicious wounding victins or
17 even victins of theft. And so, |I'’msure you would
18 agree that the prosecutor needs to take an
19 obj ective view, as do the investigators, in
20 assessi ng any case, because frankly, at least in
21 Virginia, and | think in nost states, it’'s
22 unethical for us to bring a case to court that we
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1 don’t believe in and that we don’'t feel |ike we

2 have sufficient adm ssible evidence.

3 MS5. RUMBURG | will send you an article
4 that’s “VWhy Don’t Cops Believe”, in fact, ny

5 assistant gave it to me this week, and it’s

6 excellent, and it’'s the study tal king about--1"m

7 hoping Dr. Lisak is still com ng, that’s when | was
8 tal ki ng about that two weeks of intensive training
9 they' re giving prosecutors and investigators now.
10 They said, as police officers, they couldn't figure
11 out why sonme wonen would just giggle or just have
12 no affect at all when they had just ‘been raped,

13 and, you know, that they couldn’t understand why

14 they didn't present |ike other crinme victins.

15 Well, what this study does now, and this
16 training does, is teaches those investigators and
17 t he prosecutors how to ask the questions. And once
18 they started asking it a certain way, then they got
19 to the truth. |If they started asking them talk to
20 me about the sounds, what do you renenber there,
21 because the trauma of a sexual assault does a |ot.
22 You may not renenber the facts right away, or you
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1 contradi ct yourself as they cone back, so that’'s
2 why | say that training for prosecutors and
3 i nvestigators is so critical.
4 Because a rape crinme is very different and

5 everybody that’s experienced sonething that
6 traumatic, the trauma is very different than, you
7 know, the trauma of sonebody stealing your purse or

8 sonmet hing. So, that’s why that understandi ng of

9 how that trauma can inpact--is so critical.
10 The other thing | would like to nake a
11 statement on that | sawtinme after tinme that |

12 t hought was just nuts was that, you‘'know, you take
13 your JAGs and sonetines they re prosecutors and

14 sonetinmes they’'re the defense attorney. |

15 under st and how t hat happens and they get experience
16 both sides, and from sone of the other attorneys

17 that 1've talked to in the JAGs, | think it would
18 be really critical if we could just make sure that
19 they did the prosecution before they were the

20 def ense.

21 Because what the anecdotal information is,

22 when they cone in after being a defense attorney
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first, as a prosecutor, they re al nost jaded, they
cone in thinking all victinms |ie because they’ve
worked with the defense, and many tinmes they' Il lie
about their innocence.

So, | have heard that pretty consistently
in some of the JAGs and mlitary folks that |I’ve
stayed in contact with, that may be one thing that
woul d help is because, again, the training, and
maybe flip that around so that before anybody’s--
that they’'re prosecutors first rather than defense.

And | don’t nean to--I1 believe in justice,
I"mnot trying to tilt it. [|’mjust thinking, what
can we |learn fromthat and how can we nore
effectively try those cases.

PANEL MEMBER BRYANT: One npre question.
Excuse nme for going back; | just did not catch it.
The two week training that you're tal king about is
that sonmething the mlitary investigators and
prosecutors are going through?

MS. RUMBURG Mm hnmm

PANEL MEMBER BRYANT: Is that taught by

this man M. Straud? O Strand?
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1 DR. ADDI NGTON:  Strand.
2 M5. RUMBURG | don’t think Russ Strand is
3 doi ng t hat.
4 PANEL MEMBER BRYANT: Peopl e are shaking
5 t heir heads back here.
6 MS. RUMBURG. Oh, okay, that is Russ. |
7 didn’t have that--
8 PANEL MEMBER BRYANT: Maybe, Madam
9 Chai rman, that’s sonething we want to tal k about
10 because | understand this person, Russ Strand, is
11 giving all the training, he has a contract to do
12 all the training for all the prosecutors and the
13 mlitary investigators and there are sone very,
14 very good training progranms outside the mlitary.
15 And |’ m not suggesting that he doesn’t do
16 a great job, |I’ve never observed him but the
17 Nati onal District Attorneys Associ ation repeatedly
18 has trainings in this area as do nost state
19 prosecut ors associ ati ons.
20 MS. RUVBURG. Well, AEquitas--
21 PANEL MEMBER BRYANT: Which are open to
22 mlitary menbers.
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MS. RUMBURG Yeah, and one of the

progranms we fund or is our partner is AEquitas, and
they train prosecutors as well, so I'mquite
famliar with Russ. W’ ve worked with him I
respect him he’s one of the guys that really gets
it, so |l think the other thing that |I said here
consistently, it still feels |like the mlitary is
not listening to us civilians because we all don’t
wal k around with PhDs and, you know, all these
years of experience as researchers, not being
deneani ng, but what we know and what you know nost,
and that’s what Lynn was saying, we“ve |earned from
the victins.

You have got to let the victins inform
what we know and what we do, and that’'s why the
civilians have that bigger, better perspective,
because we’ve lived in it, many of us, fromten
years to thirty years, and that’s where you really
| earn what victins need and want and will help them
heal and becone whol e agai n.

So, | really encourage you, sonmehow or

another, to get--find a way, and we tried to
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1 encourage that at the Task Force, by, for exanple,
2 mlitary installations in 2009 were asked to have
3 an MOU with your |ocal rape crisis centers near
4 that installation. That is not happening
5 consistency. So, if they re contacting with the
6 | ocal centers, victins service centers in their
7 communities, they're going to have that access to
8 t hat on-the-ground know edge that will help them
9 better serve the victinms on their installations,
10 and | think that’'s really critical. That would be
11 an inportant piece to try to standardi ze.
12 CHAIR JONES: Adm ral Houck.
13 PANEL MEMBER HOUCK: Thank you, Ms.
14 Runburg, for your work. | wondered if you could
15 el aborate for just a couple of m nutes on your
16 observati ons about the role of alcohol in this? |
17 think the data shows--and it may not be precisely
18 ri ght--that sonmewhere between 40 to 50 percent of
19 the incidents in the mlitary involve al cohol, and
20 you’ ve--do you have thoughts on this, on what the
21 mlitary mght do differently with regard to
22 al cohol ?
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MS. RUMBURG  Well, nunber one, focus on

the perpetrators that use al cohol as an excuse to
perpetrate the sex crines and we know al so that the
educati on around, you know, we talk about risk
reduction, certainly that needs to be part of it,
you know, the Battle Buddies and everything else is
ri sk reduction, but the thing that, you know, |’ ve
even told ny husband, if you go out and get drunk,
you don't rob a bank if you don’t have a propensity
to rob a bank.

And this is what people forget. So, these
perpetrators that say, oh, | was drunk and she was
drunk, we didn’t know--you know what, no. You just
don’t becone a rapist because you' re drunk. They
use it as an excuse to rape. It doesn’t change who
you are when you drink too nuch, and all of us
shoul d be aware of that.

So, | think that it’s critical, so you've
got to look at it two ways and say, alcohol isn't
an excuse, and it is no--and you shoul d--j ust
because the female or the male victimwas drunk, is

no excuse to rape them and they--you know, we just
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1 have to focus on the perpetrator who uses al cohol
2 as an excuse.
3 PANEL MEMBER HOUCK: | think, | mean, one
4 of the--
5 DR. ADDI NGTON: Can | just follow up on
6 that really, I"msorry to interrupt --
7 PANEL MEMBER HOUCK: Pl ease.
8 DR. ADDI NGTON: --with the data just
9 because | think this is an inportant point on two
10 levels. One is that the questions in the
11 wor kpl ace/ gender relations survey, it’s together,
12 soit’s like, did you, the victim or the offender,
13 were you using alcohol. So, it’s not separated
14 out .
15 In some ways it’s kind of good, you don’t
16 want to blame the victim but it does put those
17 together. And also, |I think this is an inportant
18 poi nt, again, to go through di saggregating those
19 types of sexual offenses or unwanted sexua
20 contact, to see what’'s the touching, what’s the
21 attenpt, what’'s the conpleted, to better understand
22 that relationship with alcohol and unwanted sexual
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1 contact. | think that would be an inportant
2 initial step to better understand that issue.
3 PANEL MEMBER HOUCK: And | realize ny
4 guesti on was open-ended, so | ought to clarify it a
5 bit. |I’mnot suggesting for a mnute that al coho
6 use is an excuse. |'mfocused really nore on the
7 i ssue of overall prevention because we’ve seen nmany
8 situations where al cohol--and to your point--it’s
9 difficult to know sonetines exactly what we're
10 tal ki ng about, and | think that--1 mean, one of ny
11 i nteresting concerns going forward i s how we--what
12 prevention nmethods for al cohol use are going to be
13 hel pful in trying to help dimnish these events
14 going forward? And so | think that’s--
15 MS5. RUMBURG  Well, that’s where again we
16 need nore research dollars to help us figure it
17 out. | know the Navy, you know, four years ago,
18 had a really good program So, | think they’ ve
19 been trying. | think the services are trying to
20 find ways to educate and di scourage the use of--Dr.
21 Li sak, again, is the expert on people that use
22 al cohol to perpetrate, and he probably has sone
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1 nore know edge in his studies about prevention.
2 But it certainly is a struggle, but we
3 need nore noney for research to really get drilled
4 down for primary prevention of alcohol abuse as
5 wel | as sexual violence.
6 DR. ADDI NGTON: And | always | ove that
7 plug for nore dollars for research. That’'s ny own
8 bias. But | also think that it’s inportant, one
9 is, again we’'re tal king about the incidents with
10 the greatest effect, and it would be interesting to
11 see, are the ones involving--it could be nore or
12 | ess, right, so sonebody m ght say, it had the
13 greatest effect because the of fender was drunk and
14 that’s nore fear causing and that sort of thing, or
15 | ess because, well, the offender was drunk and so,
16 you know, maybe they kind of mnimze it.
17 So, that would be very interesting to,
18 agai n, another research question because we j ust
19 know about the one incident that the victimsaid
20 had the greatest effect on them So, that does
21 skew these a little bit understanding what’ s the
22 true issue.
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1 And al so, | think, by again another way of
2 di saggregating the data, by saying, okay, these are
3 the incidents where al cohol was involved in sone

4 way. This is the type of behavior, touching,

5 att enpt ed/ conpl eted sexual intercourse, and then

6 reporting. How does that affect reporting? |Is the
7 victimless likely to report because they’'re like,

8 well, | was drinking or he was drinking? O was it
9 really, you know-so, that would be interesting to
10 see.

11 And | think then that goes to your point
12 of pinpointing policy or pinpointing where to

13 direct the efforts, because if people aren’'t

14 reporting because of the alcohol issue, that’s a

15 conpletely different issue than, oh, yeah, |’'m

16 reporting and I don’t care whether alcohol is

17 i nvol ved or not or that sort of thing. | think

18 there’'s different ways of fram ng that at that

19 poi nt, but, again, these are all knowabl e things
20 based on the data that we have.
21 PANEL MEMBER HOUCK: Thank you.
22 PANEL MEMBER HOLTZMAN: | want to go back
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1 to the issue of the Rape Shield | aw and your
2 concern about how it’'s being utilized in the
3 mlitary. Could you elaborate on that a little bit
4 nmore? Particularly you nentioned the Mlitary
5 Court of Appeals.
6 MS. RUMBURG. Well, as | was trying to do
7 my research for this, one of the cases--and | don’t
8 have it in ny folder, |I have it in nmy bag here--
9 that’s an exanple of that is that a woman had had
10 an affair and then she was sexually--then her
11 husband--1 forget the case, | don’t know whet her |
12 have it in nmy bag or not--and so, her husband found
13 out about it, beat up the perpetrator, and then
14 | ater she was raped, and the fact that she had had
15 an affair, commtted adultery, was entered into the
16 case.
17 And that inpacted the outcone of the case.
18 So, that’s an exanple of what--
19 PANEL MEMBER HOLTZMAN: And you’re saying
20 that this is different in the mlitary than from
21 the way it is in civilian courts?
22 MS. RUMBURG Yes, we have Rape Shield
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1 | aws where your prior history cannot--that’s why |
2 say, at |east Pennsylvania, your history cannot be
3 brought into court.
4 PANEL MEMBER HOLTZMAN:  Well, | wote the
5 Federal Rape Shield Law, so |I’m very concerned
6 about this problemand I want to find out nore
7 about it. Thank you.
8 MS. RUMBURG Yeah. And just, as we said,
9 in the fact that the perpetrator is an outstanding
10 officer and has a clean slate is the reverse of
11 that too, so people’s prior experience should not
12 I npact the deci sion.
13 CHAIR JONES: Ms. Runburg, since you were
14 on the Task Force in 2009, have you seen any
15 changes, positive changes since then?
16 MS. RUMBURG [ think--
17 CHAIR JONES: A lot of your
18 recommendati ons, | noted, were about inproving
19 training, for instance.
20 M5. RUMBURG  Training is critical and I
21 don’t think it’s where it ought to be, no. | think
22 t here have been many--they’re al ways doi ng--worKking
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1 on it, but | still don’t think it’s where it should
2 be.
3 You know, we still talk to victins and
4 survivors and hear anecdotal information about sone
5 of the things we had hoped woul d be changed by now
6 and they haven’t. | think--and |I did read SAPRO s
7 Strategic Plan, | guess, the night before |ast, and
8 in there it says, you know, follow all the
9 recommendati ons fromthe 2009 report, and | al so
10 tal ked with a nmenber that served on that Task Force
11 with me, and she al so recommended that would be a
12 really good place to start, all those
13 recommendati ons really being inplenmented, because
14 there’s no sense to replicate that work because it
15 was i ntense and we had a | ot of good experts, just
16 l'i ke Dr. Addington that presented before that panel
17 and hel ped make those recomrendati ons, so | think
18 just going back through that report and trying to
19 det erm ne how much of it has been inpl enented.
20 But | think they're trying to make
21 progress, but we’'re nowhere where we need to be
22 yet.
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1 CHAIR JONES: | noticed that your Task
2 Force did interviews and had focus groups and did
3 your own surveys back in 2009, and we are in the
4 process of trying to get all the data, which is a
5 nmount ai n of data- -
6 MS. RUMBURG  Yes.
7 CHAIR JONES: --even beyond what your
8 survey did. Wat would you say woul d be the
9 utility of that for our panel?
10 MS5. RUMBURG  You know, maybe Lynn can
11 answer that, but |I think it can’t hurt, but | think
12 the main thing is what | said earlier, is the
13 victims input. That input is going to drive nore
14 about what needs to be done than anything. Those
15 surveys with the people, the boots on the ground,
16 t he people that have been through the system the
17 peopl e that have accessed the mlitary nedical
18 care. That’'s where you're going to get what’'s
19 going to make a difference, is just really
20 surveying the people that have been inpacted, that
21 serve and listen to what they tell you.
22 That’s what’s informed everything that we
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1 have done, all the policies, even with our
2 relationship with the Centers for Di sease Control
3 and their studies. It infornms our work. It also
4 i nfornms what we’re doing around prinmary prevention
5 and that’s where | haven't seen that connection to
6 sonmebody with the mlitary and CDC.
7 The work that we have done over the 40
8 years as rape crisis advocates, we used to be
9 crisis response, that’s all we were, you know,
10 hotl i nes, acconpani nent to court, and to the
11 hospital. CDC is pushing us, making us drill into
12 primary prevention. So, instead of ‘us going out--
13 and we used to brag, we saw--we provided 600, 000
14 students in Pennsylvania received a program from
15 our rape crisis center and it lasted 30 m nutes.
16 CDC said, nope, tine out. It doesn’t work anynore.
17 So, we’'re changing the way we work as
18 civilians now. When we're tal king prevention,
19 we’'re saying, go to the comunity, nmeet with 12
20 parents at the PTO and tal k about healthy
21 sexuality. How do you talk with your children?
22 Tal k to them about bullying.
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1 So, we have nmany, nmany experts right now
2 that are really focusing on primary prevention, and
3 it’s not anything that the mlitary is doing that |
4 can see. You really have to go drill down into the
5 grassroots piece and start--and | nentioned that |
6 start with famlies, because the people that are in
7 the mlitary cone fromour community, so that’s why
8 the mlitary needs to be working in the
9 communities. What are we |earning there? Congress
10 needs to support that research on primary
11 prevention.
12 Those 30-m nute to one hour trainings,
13 they don’t prevent sexual assault. And so, | think
14 everybody gets really proud about all the trainings
15 they' re creating, but they have to be devel oped
16 differently. They need to be in small groups where
17 we’'re actually having an interaction, talking about
18 your core ethics, your beliefs, because once you
19 tal k about those kinds of things, then you'll find
20 out, you know, do you respect wonmen or other nen,
21 t hose kinds of things.
22 Those big classroomtrainings are good for
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| earni ng sone of the facts, but they re not going
to prevent sexual violence. W have to find other
ways to do it.

CHAIR JONES: All right. Thank you very
much. We're going to take our lunch break now.
We' ||l see everybody in an hour. And | really
appreci ate both of you comng in today and maki ng
your presentations.

MS5. RUMBURG  Thank you so nuch

(Wher eupon, at 12:30 p.m, a LUNCHEON

RECESS was t aken.)
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1 AFTERNOON SESSI ON
2 (1:39 p.m)
3 CHAIR JONES: Al right. First of all,
4 l et me thank you, Ceneral Patton, for coming in
5 this afternoon, and you M. Gal breath, Dr.
6 Gal breath. Good to see you both. W'd like to
7 hear your presentation. Go ahead.
8 MAJOR GENERAL PATTON: Well, good
9 afternoon. Thank you, Judge Jones, and nenbers of
10 the panel, the Response Systens Panel. Thank you
11 for the opportunity today to be able to address the
12 Departnent of Defense m ssion to conbat sexual
13 assault in the mlitary.
14 During our tine today, Dr. Gl breath and
15 wll provide the information on the key el enents of
16 t he Sexual Assault Prevention and Response program
17 You may hear us refer to that as SAPR Sexual
18 Assault Prevention and Response, and we wel cone
19 your comments and questions throughout.
20 Bef ore you, you have a set of slides, the
21 first 20 or so of them are addressing the subjects
22 that Judge Jones indicated the greatest interest in
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in sonme pre-panel discussions, and then there’'s a
second pack of supplenental materials, and we nmay
use them during--to address questions and answers,
there’ s sonme suppl enental data there and we wanted
to provide that to you as well. W nmay be
referencing them during any questions that may cone
up.

Agai n, please, we wel cone comments and
questions throughout.

So, these are the four areas that we
wanted to touch on during the course of our
overvi ew and our presentation; Dr. Gal breath and I
will alternate between ourselves here in covering
t hese subjects and we’'ll nove into the first
section on the next slide.

Of course, every mlitary briefing has to
start with a m ssion statement and ours is no
exception. We take our m ssion very seriously.
The Department of Defense m ssion here, as you see
stated, to prevent and respond in order to enable
mlitary readiness and reduce with a goal to

elimnate sexual assault fromthe mlitary. And
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then our SAPRO mi ssion, |I’'mthe director of the DoD

SAPRO of fice, and our mssion is as stated here,
and this mssion is really grounded in the |aw and
in our DoD policy. The law is NDAA fromfisca
year ‘11, section 1611, specifies sonme of the
oversi ght responsibilities here for ny office, and
t hen our Defense Policy, 6495.02, which was
recently revised here in this year, paragraph 4(c)
of the Defense Policy, also covers some of these
oversight roles as well.

So, the thing I'd like to point out is the
two bullets where the DoD-1G has responsibility for
crimnal investigative matters and the Judge
Advocate General of the MIlitary Departnents have
responsibility for |egal processes, and those are
as specified in our Defense Policy as well.

So, the next five slides behind this one,
|’ mgoing to provide sone baseline information on
reporting of sexual assault and I'l| also address
sonme victimand perpetrator denographics.

So, this slide describes sone sexua

assault related term nol ogy, but before getting
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1 into the elenents on the slide, 1'd just like to
2 of fer another answer to the question in the upper
3 ri ght hand corner, which is, what is sexual
4 assault? Sexual assault, clearly, is an affront to
5 the values we defend in the mlitary and it’s a
6 cancer to the cohesion that our units demand.
7 Secretary Hagel, in his time as Secretary
8 of Defense, has described sexual assault in the
9 mlitary as a top priority and a readi ness issue
10 and | would just like to offer one quotation from
11 Secretary Hagel, and | quote, “This Departnment my
12 be nearing a stage where the frequency of this
13 crime and the perception that there is tolerance of
14 it could very well underm ne our ability to
15 effectively carry out the m ssion and to recruit
16 and retain the good people we need.”
17 And that’'s a statenment from Secretary
18 Hagel on May 6th of this year.
19 So, when we use the term sexual assault,
20 this slide then describes the ways that we use it,
21 and so at the top, sexual assault, we use it as an
22 overarching term an unbrella term if you will,
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1 t hat enconpasses a wi de range of sexual contact
2 of fenses that are prohibited by the Uniform Code of
3 Mlitary Justice and characterized by the use of
4 force, threats, intimdation, abuse of authority,
5 or when the victimdoes not or cannot consent.
6 And you see the range of offenses at the
7 bottom half of the slide that are underneath the
8 overarching term of sexual assault, and these are
9 the ternms as specified in the Uniform Code of
10 Mlitary Justice: rape, sexual assault, forcible
11 sodony, attenpts, aggregated sexual contact and
12 abusi ve sexual contact.
13 There are portions in the rest of this
14 briefing and in the data that we’ve presented you
15 and will be presenting you in the nonths to cone
16 that you may see reference to other charges or
17 ot her of fenses under the Uniform Code. And so,
18 that--we’' || describe that in a future slide but
19 there were of fenses, sexual assault offenses, under
20 t he Uni form Code, and the Uniform Code changed by
21 NDAA 12 and it changed in June of 2012.
22 So, the offenses you see here listed on
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1 this slide are the current offenses under the
2 current revision of the Uniform Code.
3 You may see ternms al so under offenses of
4 sexual assault as--such as wongful sexual contact.
5 That was a forner offense under a previous version
6 of the Code, but not under the current Uniform
7 Code.
8 And in the shaded box on the bottomright
9 part of this slide, I wanted to make nmention of the
10 term“MIlitary Sexual Trauma”. This is a term used
11 by the Department of Veteran’s Affairs. It
12 enconpasses sexual harassnent and sexual assault,
13 and it’s a termused to docunent medical conditions
14 for transitioning Service Menbers.
15 So, just a quick review of reporting
16 options: unrestricted reporting and restricted
17 reporting. They all start with the victim making
18 the very difficult step of comng forward and
19 making a report. An unrestricted report is nade to
20 a sexual assault response coordinator, a Victim
21 Advocate, a nedical provider, a chaplain, a nmenber
22 of the chain of command, nmenbers in |aw
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1 enf orcenent, |egal counsel, pretty broad range of
2 fol ks who can receive an unrestricted report. And
3 upon recei pt of the report, you can see the things
4 that occur: the receipt of nmedical care, which
5 i ncludes the offering of a sexual assault forensics
6 exam counseling, and then the assignnment of an
7 advocate, a first |ine responder, sexual assault
8 response coordinator, and a Victim Advocate for
9 that victim
10 l’d like to al so enphasize that with
11 regard to reporting to | aw enforcenent, al
12 of fenses under the sexual assault overarching term
13 are passed to our mlitary crimnal investigating
14 officers within the mlitary. The three branches
15 of the mlitary each have one, the Arny has the
16 Central Investigative Division, the Navy NCI' S, and
17 Air Force OSlI, Ofice of Special--
18 DR. GALBREATH: Investigations.
19 MAJOR GENERAL PATTON: Investigations,
20 t hank you. And those--every sexual assault report
21 initiates an independent crim nal investigation by
22 those three mlitary crinme investigating bodies
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1 within the mlitary services.
2 CHAIR JONES: Could I just ask one
3 question? When you nanmed all those different
4 i ndi vidual s you can report to, | gather that each
5 of themis obligated, then, to go ahead and make
6 anot her notification? In other words, they're the
7 peopl e who--if you told a friend, that’s not a
8 report, but if you tell one of those individuals,
9 it is?
10 MAJOR GENERAL PATTON: Yes, M’ am It’s
11 made to report to a DoD authority, and the ones
12 that | nmentioned are those authorities--
13 CHAIR JONES: Right.
14 MAJOR GENERAL PATTON: And then the next
15 thing that happens is the victim if the first
16 contact is with someone other than the Sexual
17 Assault Response Coordi nator or Victim Advocat e,
18 then the other people refer themimedi ately to a
19 SARC or Victim Advocate, at which point they go
20 over the options of reporting.
21 CHAIR JONES: | see. Okay.
22 MAJOR GENERAL PATTON: And so, the options
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of reporting are then, there’'s a formal--there’'s a
form it’s called DD form 2910, and the SARC is
trained to go through every aspect of the form and
that’s when the victimis infornmed about the two
options and can make an i nfornmed choice as to which
direction the victimwants to go on.

CHAI R JONES: Thank you.

MAJOR GENERAL PATTON: So, one of the
options is the restricted reporting. It’s nore--
it’s confidential and by its nature we’ve
restricted the nunber of people who can receive a
restricted report, and you can see the two |isted
there, the SARCs and VAs and simlar--and also the
heal t hcare personnel. Those are the only two
groups of people who can receive a restricted
report.

The chain of command is informed, but only
a very general with general information, in order
to protect the victimidentity and anything that
could lead you to gaining the victim s identity,
and the restricted report, the victimthat makes

that report also receives nedical treatnent and
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1 services, again, the offering of a sexual assault

2 forensics exam but there is no | aw enforcenent

3 investigation initiated by a restricted report.

4 This option was brought in in June 2005.
5 " mgoing to show you how t hey break out between

6 restricted and unrestricted reports over tine.

7 Generally every year we see about 15 percent of

8 reports that come in initially as restricted, but

9 then the victimchooses to convert it to an

10 unrestricted report, and we see, like |I said, about
11 15 percent. W see that as a key indicator of

12 progress and success in our victimsupport

13 prograns, the nmetric of how many victins cone

14 forward initially as a restricted report and then
15 convert their reports to unrestricted over tine.

16 And | want to nmention here that the form
17 that | nentioned, the DD form 2910, which is how
18 the victimchooses to report, those fornms are now,
19 by | aw and policy, retained for 50 years for
20 unrestricted reports, and victins are offered the
21 opportunity to have them stored for 50 years for
22 the restricted reports, 50 years.
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1 PANEL MEMBER HOLTZMAN: May | ask a
2 guestion?
3 MAJOR GENERAL PATTON: Ma’ am
4 PANEL MEMBER HOLTZMAN: The restricted

16 every year.

17 Do we have that in a backup slide?
18 DR. GALBREATH: Backup slide, Sir.
19 MAJOR GENERAL PATTON: Do you want

20 to that?

21 DR. GALBREATH: We can

5 report requirenment was offered in 2005. Has that

6 number, about 15 percent, of restricted reports

7 switching to unrestricted report renmai ned the sane
8 since that time? O has it increased or decreased?
9 MAJOR GENERAL PATTON: The 15 percent is
10 an average. This past year we saw an increase from
11 that nunber and it went fromin 2011 it was 14.6

12 percent, and in FY12 it went over 16, | think 16.7
13 percent. So, 15 percent is an average over tine.

14 We actually have that mapped out for every year.

15 We can show you what the conversion rate is for

to go

22 MAJOR GENERAL PATTON: We' Il pull that
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1 slide up and we’ Il refer it to the packet that’s in
2 front of you, and if you could go to the slide

3 t hat - -

4 DR. GALBREATH: If they go to slide 32 in
5 t he backup secti on.

6 PANEL MEMBER HOLTZMAN:  Well, if it’s

7 there, you don’t need to go through it. | don’t

8 want to waste everyone's tine.

9 DR. GALBREATH: No problem WM am but you
10 can take a | ook and just see that over tine that

11 t he data has renmained remarkably static as far as,
12 you know, the anount of people that ‘are converting,
13 but you’ll notice that this |ast year we had al nost
14 17 percent. Now, |I’mthe person that’'s supposed to
15 be | ooking for changes in data that | think are

16 i nportant and being able to raise that to the

17 Departnment’s attention and |I thought that that was.
18 | can’t say that it’'s statistically

19 significant, but it’s the first time that we’ ve
20 had--or rather an increase over the average, and so
21 we’' Il be watching that closely in the future.
22 MAJOR GENERAL PATTON: So, we’'ll go back
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1 to Slide 7, which is in the main slide deck. It’s

2 alittle bit of a busy slide, but it charts the

3 reports by unrestricted--1"msorry, by total, at

4 the top line, unrestricted on the blue line, and

5 red for the restricted reports on the red line.

6 So, top to bottom total, unrestricted, and

7 restricted.

8 And so, then the years go fromleft to

9 right, and then at the end of the top line you see
10 the figure 3,374. That represents the total nunber
11 of reports that we had in FY12, and it’s inportant
12 to note that reports in this context are reports

13 that are mlitary perpetrator on mlitary victim
14 civilian on mlitary victim or mlitary on

15 civilian victim where the mlitary is the

16 per petrator.

17 So, these reports are reports where by or
18 against mlitary nmenbers. So, again, 3374,

19 mlitary were victinms, or the mlitary were the
20 perpetrator--mlitary nenber was the perpetrator,
21 and we can break out those for you in other data to

22 show you the perpetrators versus the victins.
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The inset to the right then is the pie
chart that breaks out the type of offenses that add
up to the total nunber of reports, and |ike
referred to earlier, sone of the offenses you see
| abeling the pie chart are not current offenses
under the Uniform Code, such as wongful sexual
contact in the purple. That is no |onger an
of fense and it has been repl aced by abusive sexual
contact, but the charge is based on the date of
occurrence, and so we are still dealing with
of fenses that occurred under the--some of these
former offenses in the previous versions of the
Uni f or m Code.

PANEL MEMBER O GRADY- COOK:  Gener al,
excuse ne, Sir, to elaborate on that, though, wth
wr ongful sexual contact, which you're saying is no
| onger an offense, since it was set out separately
under the old provisions, what was the distinction
bet ween those offenses? And does that nean that
there’s going to be sone category of conduct that’s
no | onger offensive at all or has it been subsuned

by anot her provision in the Code?
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1 MAJOR GENERAL PATTON: Yeah, 'l answer
2 this and ask Nate to anplify on it, but the two

3 non-penetrating forms of the crinme are aggravated

4 sexual contact and abusive sexual contact. And

5 they vary in the form of coercion and force applied
6 to the sexual contact, and so there is no gap, but
7 now we have different--two different offenses for

8 t he contact crines, the non-penetrating forns of

9 t he of fense.

10 DR. GALBREATH: So, Ma’am to answer your
11 question, the behavi or that was captured under

12 wrongful sexual contact is now subsuned into

13 abusi ve sexual contact. This occurred on--the

14 change in |l aw occurred on June 28th of 2012. As a
15 result, since it happened right in the m ddl e of

16 the year, we just kind of |unped them together for
17 tracki ng purposes.

18 l’"’min a roomfull of mlitary attorneys
19 and they can tell you better how all those shake
20 out .
21 PANEL MEMBER O GRADY- COOK: And |’ m sure
22 Captain Crow may attenpt to do that for us |later.
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1 MAJOR GENERAL PATTON: So, then the other
2 trend I would point out on this chart is the lines
3 bet ween the restricted and unrestricted are
4 parallel, generally parallel, so fromyear to year
5 we see about a 25 percent to 75 percent breakout
6 bet ween the restricted reports and the unrestricted
7 reports. That’'s a fairly consistent trend over
8 time.
9 Now we’ ve broken out the reports, the
10 restricted and unrestricted reports, only this
11 chart breaks them out by service. And you can see
12 the different services here, and then just in a
13 summary, trend summary, three of the four services
14 in this past year, between '11 and ' 12, showed an
15 approxi mate 30 percent increase in reporting. And
16 I’d like to say that we do expect to see an
17 increase in reporting. W see an increase in
18 reporting to be a sign of increased victim
19 confidence. W know this to be an underreported
20 crime, and we see it as every report that cones
21 forward is one where a victimcan receive the
22 appropriate care and for the unrestricted reports
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that come forward, that is a bridge to
accountability where offenders can be held
appropri ately account abl e.

And because we know this to be an
underreported crine, we do see that an increase of
reports to be, A an indicator of inmproved victim
confidence and sonething that we are watching very
cl osely.

PANEL MEMBER HOLTZMAN: Excuse nme, isn’'t
there another interpretation for that increase,
which is that the actual increase in the incidents
of the attacks has gone up--

MAJOR GENERAL PATTON: Well, we | ook at
t he- -

PANEL MEMBER HOLTZMAN:. --as opposed to
confidence? | nean, or do you have sonething that
all ows you to draw the conclusion you are?

MAJOR GENERAL PATTON: We al so | ook, as a
conparative figure, we | ook at the preval ence or
i nci dence rate that we--and we see from surveys, so
we’'re going to show you in the next section--we’'re

goi ng to show you what we get from surveys and
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where we know the crine to be a grossly
underreported in terns of people who cone forward
and make the reports, we do see nore people coni ng
forward being a positive in the sense that they get
medi cal care, and then in the unrestricted case, it
wll go to |aw enforcenent and potentially lead to
hol di ng nore of fenders account abl e.

PANEL MEMBER HOLTZMAN: Thank you.

MAJOR GENERAL PATTON: The next slide and
the last of this section |ays out sone denographics
for the majority of unrestricted reports, and these
are fairly consistent over the years of exam ning
the reports. This is not to mnimze the fact that
we do have sexual assault occurring with male
victinms and sexual assaults occurring with female
per petrators, but when we | ook at the mpjority of
the cases, we see these as the denographic profile,
if you will, for the unrestricted reports with the
victinms there at the top, and the subjects at the
bott om

Subj ects are not strangers to the victins.

They’' re already known--subjects are already known
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to the victinms. Alcohol, common use there in these
i ncidents, and one thing | don’t have on this
chart, but | would just add, that the subjects--
anot her characteristic we know is that they are
very adept at identifying and exploiting vul nerable
people as their victins.

And vul nerability such as people that are
new to the unit, vulnerability such as peopl e who
may be in other forms of trouble and in
di sciplinary actions being taken on people as
cat egori es of people who could be seen as
vul nerabl e and exploited by these subjects.

Al right, we're going to transition to
getting into the survey, nethodol ogies and results,
and at this point I’mgoing to hand it over to Dr.
Gal br eat h.

DR. GALBREATH: Thank you, Sir. 1’mso
glad to have heard from Dr. Addi ngton this norning
and her overview of the different kinds of surveys
that are out there, and I will hope to explain a
little bit of what we do in the Departnent of

Def ense, but | have to make this pitch, and ny

Alderson Reporting Company
1-800-FOR-DEPO



Meeting June 27, 2013
Washington, D.C.
Page 112
1 pitch is, is that the survey experts in the
2 Departnment of Defense are fromthe Defense Manpower
3 Data Center. They need to conme and speak to you
4 about their nmethodol ogy, why they picked the
5 certain variables that they do, and their
6 capabilities for drill down.
7 | will be able to address sone of those,
8 but they truly are the experts and they need to
9 talk to you about these things.
10 The nice thing about what Dr. Addi ngton
11 said this morning is that all of the things that
12 she recommended that we do, |I’m doing. W have
13 this--we’'re doing that this sumer, and I will be
14 happy to share the results of that additional
15 analysis with the panel as soon as |I get it, it
16 just takes a little bit of time, so Ma’am it wll
17 be a three-nonth process.
18 So, bottomline is, is that we--why do you
19 want a survey? What does that give you? 1 think
20 when we cone to questions of crine; attorneys don’t
21 necessarily |ike surveys because you don’t really
22 know whet her it’s an accurate representati on of
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1 crimnal behavior that’s out there. And I'IIl give
2 you that, it probably m ght not be, but as a
3 clinical psychologist, |I want to know t he depth of
4 the problem | need to know that in order to kind
5 of figure out not only how bad the problemis, but
6 what | m ght be able to do to prevent it or respond
7 better to it.
8 So, when | got to SAPRO in 2007, | was
9 their first clinical psychologist to be able to get
10 in and take a |l ook at the program and Dr. Witl ey,
11 the director at the time, her voice track was
12 | argel y, nobody knows how many sexual assaults
13 there are in the Departnent, but one is too many
14 and this is how many reports that we had.
15 And as a clinical psychologist, | thought,
16 well, | bet you, you know, in the DoD we’ve done
17 sone kind of data sonewhere, we’ ve done a survey or
18 sonet hing, and | began to | ook around and, sure
19 enough, | made contact with our counterparts at the
20 Def ense Manpower Data Center and they introduced ne
21 to the Workplace and Gender Rel ations Survey, and
22 SO0 we began to use that and have been refining it

Alderson Reporting Company
1-800-FOR-DEPO



Meeting June 27, 2013
Washington, D.C.
Page 114
1 over tine to nake it nore accurate, to hopefully
2 make it generalizable fromthe sanple that we get,
3 to the rest of the Departnment, and so I'Il try and
4 track you through that a little bit.
5 But, bottomline is, is that that is
6 really the reason why we want to be able to survey
7 is so that we better understand the problem
8 Agai n, we use the Wbrkplace and Gender Rel ations
9 Survey and one of the questions is, why do we use a
10 wor kpl ace survey? | think largely because we're
11 different fromthe national population in that we
12 all live and work together. So, in‘'a general
13 sense, the Departnment of Defense is one giant
14 wor kpl ace, whether you are in the dormtory,
15 whet her you are in a duty section or you re on a
16 flight line or you re working on a tank, whatever
17 that mght be, it’s all one big |ocation.
18 And as a matter of fact, Delilah Runburg
19 al so noted some research from 2003 that docunented
20 that people in units where sexual harassnment |evels
21 were relatively high, also experienced higher rates
22 of sexual assault. Qur data supports that ever
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since. We know that there’s a strong positive
correl ati on between sexual harassment in a unit and
t he amobunt of sexual assaults that are occurring,
and that’s about as good--I nean, the correl ation
is a 0.5 correlation, so if you renmenber back to
your college statistics class, in the behavioral
sciences, that’s about as good as it gets. You can
get better, but that’'s pretty strong relationship.

So, that’s sonething why we think that
sexual harassnent is an inportant thing to assess
as well, not just the crime that occurs, but also
t he whol e continuum of harmthat’s out there is
very inmportant to understand that.

So, another thing that we do is, and I
know t hat this--sonmetines critics of surveys say,
well, you're--if you don’'t ask “have you been
raped?” how do you know that you're actually
getting a nunmber of rapes? How do you know that?
And the answer is, | can’t, but the reason why we
don’t use legal ternms is because other research has
told us that | oaded questions or legal terns |like

“rape” or “sexual assault” nean different things to
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1 di fferent people.
2 And so, we have to use analog terns for
3 t hat because | aynen, when they experience a crine,
4 don’t tick off the elements of crinme that m ght be
5 present in a Uniform Code of MIlitary Justice or in
6 a |l egal code anywhere. And so, we have to at | east
7 ask a question that makes those behaviors rel evant
8 and salient, you know, that they would renenber,
9 i ke Dr. Addi ngton tal ked about, you know, bring
10 all those factors forward, explain consent, explain
11 t he other kinds of circunstances that people
12 woul dn’t necessarily associate with*a crinme, and
13 say, hey, in these kinds of contexts, did these
14 t hi ngs happen to you?
15 So, if you take a | ook at the next page on
16 page 12, you will see our definition and our
17 measure of unwanted sexual contact. What the data
18 says is that if | ask sonmeone, have you been raped,
19 on a survey, they’' Il often respond--they m ght
20 respond back, no, | haven’t. But then if | follow
21 up with an additional question and say, well, has
22 anyone ever forced you to have sex agai nst your
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1 wi |l when you couldn’t consent, they'|ll say, well,
2 yeah, that’s happened to ne.
3 So, you ask, well, what’'s the difference,
4 and the difference is, is that a lot of tinmes our
5 victinms don’t necessarily perceive what occurred to
6 t hem as being a sexual assault, especially in non-
7 stranger situations where the people that they work
8 with, that they live with, that they trust, are the
9 perpetrators, and so it’s very hard to think of
10 your co-workers and your Battle Buddy as a
11 potenti al perpetrator of sexual assault.
12 So, that’s our neasure that you see is
13 here as far as what we ask. We, of course, have
14 made the actual instrunent itself available to you
15 so that you all can take a look at it and assess it
16 for yourself and cone to your own concl usions.
17 We think we can refine this a little
18 better. | really like what Dr. Addington said
19 about the idea of being able to drill down into
20 sonme of these behaviors as far as understanding if
21 you have experienced a penetrating crine, howis
22 your experience in reporting different than people
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1 who have experienced a non-penetrating crinme, like

2 touch or things like that?

3 One of the things that unfortunately canme
4 out as a little bit of confusion froma hearing

5 that occurred not too long ago in the Senate was a

6 guestion was posed of: do you know how many of the

7 crimes that occur, either on survey or in the

8 nunber of reports that you get? How many of those

9 are of a particular kind? How many of those are

10 sexual assaults? How many of those are unwanted

11 touchi ng? And the answer was that people didn’t

12 know t hat, but we do have that data‘in our annual

13 reports and we’'re showing it to you now.

14 But in addition to that |1’ve al so provided
15 you a very detailed drill down of the data in the

16 survey, this is prepared by the Defense Manpower

17 Data Center. It will help you understand the kinds
18 of behavi ors that we asked about and how many

19 peopl e we estimte, based on our survey
20 met hodol ogy, may have experienced themin the past
21 year in 2012.
22 So, that’s for you to take a | ook at and
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1 it really kind of answers that question of how many
2 of what kinds of behaviors or crimnal behaviors

3 di d peopl e possibly experience.

4 Wth surveys, though, | would like to hit
5 just a couple of points that I'd Iike you to keep

6 in mnd when we go out and survey. Nunber one is

7 survey burden. W can survey our captive

8 popul ation in the mlitary, and we do, alnost to

9 t he point where--well, actually, we have evidence
10 that they're participating |less and | ess.

11 So, a political psychologist is trained
12 froma research side and also froma victim-|

13 mean, froma patient care side, so the research

14 side of nme and ny scientific training, | really

15 want to know all of this stuff, I want to know the
16 fine points of the data. But the clinical side of
17 me, the part that treats patients, | have to

18 respect the fact that when | survey a victimover
19 and over again, | ampotentially re-traumati zi ng
20 t hat person, especially when | get into the very
21 smal | points of our popul ation.
22 For exanple, we survey every service, we
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survey both genders in the service, and then we

al so “stratify” or create separate categories for
rank, for deploynment status, for about 21 different
vari ables that we survey on. In order to make sure
that that data is representative, we have to fil
each one of those buckets with representative
people and it has to be--they have to be filled
randonl vy.

So, when we do all that, we send our
survey out to over 100,000 people, that was our
sanpl e size this last year in 2012, and we got a
rate of return of about 24 percent.* That, you
m ght say, wow, is that good, is that bad? Well
it’s not too bad because that’'s about 25,000
di fferent responses that we can use.

You know, if you look at Harris Poll or
Gal l up Organi zation, they survey 3,000 or so folks
and tell you the outcome of a national election,
plus or mnus three or four percentage points. So,
we do--we have way nore people than that when we
survey, but we also have to | ook--everyone wants to

know the fine points and to be able to do that
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advanced anal ysis that Dr. Addi ngton tal ked about.
So, we nmaeke sure that we have way nore people than
what we need.

well, when we do that, like |I said, that
has a potential to turn people off about answering
our surveys. \Wen we did this same survey in 2010,
we had about a 34 percent response rate, it was
very good. \When we survey the Mlitary Service
Academ es every two years, we have response rates
of about 70--between 67 and 75 percent. Why do we
do that? How can we do that? W round everybody
up in a roomand we sit them down and ask them
pretty please, won’t you pl ease take our survey.
They can get up and leave if they want to, but nost
of the time they' Il at |east participate and fil
it out.

So, we have better drill down capability
at the Mlitary Service Academ es. But when we do
that, just keep in mnd that there is a--not only
does the DoD want to know what’s goi ng on, but each
of the individual services also want to know what'’s

going on with their people and they want to survey
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1 as well. So, one of the tasks that we have this

2 summer is to harnonize all of the survey activity

3 that’s going on and all | would offer is that if

4 you, as the panel, decide that you want a survey as
5 well, talk to us and naybe there are sone things

6 that we m ght be able to work with you on, maybe

7 it’s data we already have, sonething al ong those

8 i nes, because, again, if we continue to survey

9 people, we’'ll be getting fewer and fewer people to
10 participate, at least at the rate that we are.

11 Now, how are we fixing that? One of the
12 things that we’'re going to be doing'is we’'re going
13 to be doubling or tripling our actual sanple size.
14 So, instead of asking 100,000 folks to participate,
15 we m ght be asking 200,000 or 300, 000 people to

16 partici pate, which will give us better visibility
17 over those snmaller population categories that we

18 have.

19 For exanmpl e, one of our smallest category
20 Is Marine wonen in the ranks of E1 to E4, there’s
21 just very few of them conpared to a lot of the
22 ot her categories that we have. So, when we survey,
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there is a very good chance that we are going to--
if we survey frequently, there’'s a very good chance
that year to year we’'re going to be asking the sane
peopl e, have you been sexually assaulted, and if

I’ mtaking that survey, it’s alnost like, well, |
answer ed your question |ast year. Why are you
asking ne again? |It’s alnmost |like you re waiting
around to see if | get sexually assaulted, and that
says horrible things to our people, it says--it’s
potentially re-traumatizing to our victinms, and so,
we just really would caution the over-survey of our
peopl e and to make sure that we’'re doing this
right.

One of the other things, too, that | would
al so of fer about surveys that | just want to
anplify what Dr. Addi ngton tal ked about, which is
this conparability factor

VWhen you have a nationally representative
survey, you have exactly that. [It’s nationally
representative. But the mlitary nmenbers and the
Department of Defense are not nationally

representative. We are younger. You know, there’s

Alderson Reporting Company
1-800-FOR-DEPO



Meeting June 27, 2013
Washington, D.C.

Page 124

1 nore fol ks--a |lot nore younger folks in the DoD

2 popul ation than there are nationally. So, as a

3 result, when we go--and we worked with the Centers
4 for Disease Control to conduct the National

5 I nti mate Partner Sexual Violence Survey, the NI SVS,
6 one of the things that they did for us that had

7 never been done before was to control for the

8 di fferences in denographics between the national

9 survey and the mlitary popul ation, and al so

10 spouses of mlitary nmenbers. And what they were
11 able to do is identify that age and marital status
12 are two factors upon which the DoD and the civilian
13 popul ation are different.

14 And so, once you control for those two
15 factors what we found is, is that the risk of

16 sexual contact, sexual violence, is about the sane
17 in the national population for wonen and al so the
18 female mlitary popul ati on, whether you nmeasure in
19 t he past year, the past three years or at the

20 lifetine.

21 So, those are just things that | would

22 offer that you take a | ook at those survey results
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to kind of understand that we are on the sane--
we’'re on par with what occurs in the civilian
popul ation, but that’s not where we want to be.

| think everyone expects our mlitary to
be a safer place as far as that goes and that we--
they hold us to a higher standard, as well everyone
shoul d, and so we want to inprove.

Ma’ am you' re looking |ike you want to ask
a question.

PANEL MEMBER HI LLMAN: Is there a slide
that shows that data that you just said about--that
it’s the same--mlitary and civilian rates?

DR. GALBREATH. Yes, Ma’am if you d take
a look at Slide 60 in the back, not only have I
i ncluded the National Intimte Partner and Sexual
Vi ol ence Survey, but |I’ve also included two other
non- st andar di zed surveys, in other words, |’ve
taken sonme findings from preexisting DOJ-funded
studi es and showed you just kind of how we fall out
wth--if | just show you data side-by-side.

So, those are the last two. The first one

is the NISVS, and that’'s avail able on our website
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1 at SAPR ml|, it’s also available fromthe CDC as

2 wel I, but you can take a | ook at that data there.

3 But then in addition to that, Dr

4 Chri st opher Krebs who works with RTlI, Research

5 Triangl e I ncorporated, conducted the Canpus Sexual

6 Assault Study in 2007. People are pretty famliar

7 with that, so |I’ve kind of showed you what our data
8 shows conpared with that. And then also, Dr. Dean

9 Kilpatrick from Medi cal University in South

10 Carolina, he did the Drug Facilitated |Incapacitated
11 and Forci ble Rape Study in 2007 as well, and

12 there’s some data for you as well and how we rol

13 out with that 2012 dat a.

14 PANEL MEMBER HI LLMAN:  One ot her question
15 while I'"minterrupting you. Are you using tools

16 ot her than the survey--interviews, focus groups,

17 potentially nethodol ogi es that woul dn’t have the

18 same anonynous, re-traumatizing inpact on potenti al
19 victinms?
20 DR. GALBREATH: Yes, Ma’am W have--as a
21 matter of fact, specifically at the Mlitary
22 Service Academ es, we alternate, we asked Congress
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to allow us a different nodality than to survey
every year, because that’s what is often asked for,
and so, we do focus groups of the Cadet popul ation,
t he Cadet M dshi pnen, we al so do focus groups of

t he--al so do--of the faculty and staff and ot her
menbers that are there at the Acadeny as well.

So, yes, we do informour information with
t he focus groups.

MAJOR GENERAL PATTON: W’ ve al so had sone
survivor summts as well where we bring in
survivors and we spend several days with them both
i ndi vidually and as a group, generally about a half
dozen or so, and we do that on a recurring basis
and a ot of the things--several of the things that
we’ ve done here in recent policy changes have been
i nformed by feedback directly gained from survivors
in those summts

DR. GALBREATH: So if you--

PANEL MEMBER O GRADY- COOK: Dr. Gal breat h,
|’ msorry. The studies indicate the risk for
sexual assault is about the sanme for wonen in the

mlitary and the civilian sectors. Do the studies
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1 have any indication of the satisfaction with the

2 responses or with the disposition between the

3 mlitary and the civilian sectors?

4 DR. GALBREATH: | don’t have a data source
5 and maybe Dr. Addi ngton can help us with that, but

6 I don’t--1 have never been able to find a survey

7 nationally that tal ks about satisfaction with the

8 services that a victimgot downtown with civilian--
9 PANEL MEMBER O GRADY- COOK: Or you nean

10 just disposition about once it was reported, what

11 happened? 1Is it nore |likely something will happen
12 in the mlitary, even though it doesn't appear that
13 enough i s happeni ng- -

14 DR. GALBREATH: Ri ght .

15 PANEL MEMBER O GRADY- COOK: O whet her

16 nore is nore likely going to happen in the civilian
17 sector?

18 DR. GALBREATH: Unfortunately, we just

19 don’t have a |ot of data with that. The one study
20 t hat was done, and it was done by the--sponsored by
21 Endi ng Vi ol ence Agai nst Wonmen I nternational, EVAW,
22 and they actually got about eight different sites,
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and they tried to track through a nunber of
different factors, and what they were |ooking for
is does a sexual assault response team nake a
difference, in prosecution, in victimsatisfaction,
and things like that. That is the best source of
data for that.

And Dr. Kinberly Lonsway from EVAW is the
person that you want to talk to about what she
found there. But that’s the only really
conmparative study that I know of, but even then,
there’s not a whole [ ot of data on that that we can
conpar e.

PANEL MEMBER O GRADY- COOK: Thank you.

MAJOR GENERAL PATTON: We do have survey
data from our Workpl ace and Gender Rel ations Survey
where we ask the mlitary nmenbers to comment on
satisfaction with first responder services and all
the way through the process and one of the things
we routinely fairly positive reports on the first
responders, and what we hear in terns of
di ssatisfaction is a dissatisfaction in |ack of

i nformation, not being kept infornmed, a |ong, drawn
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1 out, intrusive process through the investigative
2 and judicial processes and so forth.
3 And we can refer you to the several years’
4 worth of survey data on that el enent of the survey.
5 PANEL MEMBER O GRADY- COOK: Thank you.
6 DR. GALBREATH: So if you take a | ook at
7 page nunber 13, what you'll see are the data points
8 fromthe three tinmes that we adm nistered the
9 Wor kpl ace and Gender Rel ations Survey using our
10 current nmeasure of unwanted sexual contact.
11 We actually tried a couple of different
12 survey measures and the one that we‘'used has these
13 behavi oral anchors about whether or not it was a
14 penetrating crinme or attenpted penetrating crinme or
15 whet her it was a touching or a contact crine. And
16 so what you'll see there is when | first started to
17 | ook at the survey, the far left there, that 2006
18 data, that’'s what | first saw, and so when | saw
19 that it was about 6.8 percent of wonmen and 1.8 of
20 men experienci ng unwant ed sexual contact in the
21 year prior to being surveyed, | had to ask nyself,
22 wel I, okay, | get the percentage, but what does
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1 t hat nmean? How many peopl e does that represent?
2 So, | went back to the Defense Manpower
3 Data Center and | asked, does our survey all ow us
4 to extrapol ate what that m ght nmean for our general
5 population in the mlitary? And what they told ne
6 is, is that, yes, it does, and this is how they do
7 it, is nunmber one is, when they go out and they
8 create their survey sanple, that random sanpling
9 and stratification of data allows us to replicate--
10 or make a representative sanple of the mlitary
11 popul ation to 95 percent confidence. Not only are
12 they able to do that, but one of the things that
13 DVMDC can do that other people can’t is we know who
14 answers our surveys because they' re confidential,
15 not necessarily anonynous.
16 Now, we de-identify the responses of our
17 respondents because we prom sed themthat we’'re not
18 going to--that they won’t ever be held accountable
19 for what they report to us on the survey, but their
20 denmographic information allows us to not only
21 wei ght the sanple on the front side, in other
22 words, that we’'re asking a representative group of
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1 peopl e these questions, but on the back side of the
2 survey, once we get our results, it also allows--
3 knowi ng these denographi cs about who took our
4 survey and who didn't take our survey, allows us to
5 make the results representative as well, so they
6 are able to be weighted up to the general
7 popul ation of the mlitary.
8 So, these statistical controls, like
9 said, to 95 percent confidence, which is typically
10 what we work with, allows us to have a pretty good
11 feeling for what we experience, and that’s what
12 t hese nunbers are here for 2012.
13 So, when you take a | ook, you'll notice
14 that we had a decrease in 2010 and those were
15 statistically significant decreases from6.8
16 percent of wonen to 4.4 percent of wonmen in 2010,
17 and then also from 1.8 percent of nen in 2006 to .9
18 percent in 2010.
19 One thing I would point out is, is that
20 for men in 2012, the rate of--the preval ence of
21 sexual , unwant ed sexual contact, stayed just about
22 t he sanme, so that change, that difference, it | ooks
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1 like it went up, but it’s statistically non-
2 si gni fi cant change.
3 But the change for wonen, from 4.4 percent
4 to 6.1 percent, that is statistically significant,
5 and of course we all want to know why, and that is
6 t he question. Because the survey is a conpilation
7 of the individual experiences of the people taking
8 it, it doesn’t provide us with causality.
9 Causality would only allow us to know, you know,
10 what’'s going on exactly in their environment. W
11 can ask questions that can help get us to
12 causality, and we’'re doing that right now as we're
13 trying to answer--build things in for our next
14 survey round in 2014 that will help us get at
15 causality a little bit better, but right now we
16 just don’t have that.
17 Next slide is broken down the 2012 results
18 by service and you'll notice that we have--you’l
19 see the different rates. On the left side of each
20 of the grouping of data, is the total preval ence,
21 for exanple, on the left there that's 6.1 percent
22 of wonen, and then you'll be able to see the
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1 di fferent service preval ence rates for wonen right
2 next to it in green, and you'll notice that the
3 Army and the Navy had about the same preval ence,
4 the Marine Corps a little bit higher there, and
5 then the Air Force had the | owest preval ence.
6 And our increase is somewhat expl ai ned by
7 the increases that--in preval ence of unwant ed
8 sexual contact experienced by wonen in the Navy and
9 the Marine Corps. Those are the two data points
10 t hat changed from 2010 to 2012 significantly.
11 There was no change in rates for the Army and no
12 change in rate for the Air Force, so Navy is
13 | ooking very hard at that and working very closely.
14 And over to the right you' Il notice--
15 you' || see the nen’s groupings and there was no
16 statistically significant change between 2010 and
17 12 for them as | said.
18 Next slide, if you take a | ook at these
19 are the--in a nore sinple graphic representation,
20 the sanme information that |1’ve provided to you on
21 this detailed blue and white results list there,
22 but if you take a | ook at our unwanted sexual
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1 contacts and the behaviors that our respondents
2 told us that they experienced, you'll see that in
3 red, that’s the conpleted penetrating crines, in
4 bl ue the attenpted penetrations, purple, unwanted
5 sexual touching and in the green section, did not
6 speci fy what they experienced.
7 But at the very top, the nunbers that you
8 see, the 13,900 for nmen and the 12,100 for wonen,
9 that’s our extrapol ated nmeaning for what 6.1
10 percent of wonen and 1.2 percent of nmen neans in
11 t he Departnent of Defense. That’'s where we get
12 t hat .
13 Once agai n, sexual harassnent, we believe,
14 Is equally as inportant to measure because we know
15 it’s strongly related to the experience of sexual
16 assault in the mlitary and you Il notice that
17 really between 2010 and 2012, our preval ence of
18 sexual harassnment didn’t increase.
19 There is a rather detailed fornmula in the
20 way that DMDC surveys for sexual harassnent.
21 There’ s actually four sub-neasurenents that they
22 take a look at. | won't junp into those because |

Alderson Reporting Company
1-800-FOR-DEPO



Meeting June 27, 2013
Washington, D.C.
Page 136
1 know t hat you all probably want to ask other
2 questions, but when DMDC conmes and talks to you
3 about that, | recommend asking them how do they
4 survey for sexual harassnment. But one of the key
5 things is that you can experience a nunmber of
6 gender - based behaviors, dirty jokes, things |ike
7 that that you m ght hear in environnment, but that
8 doesn’t necessarily nmean it was directed towards
9 the individual
10 In order to be wapped up in this
11 preval ence rate, the individual not only says, yes,
12 | experienced one of the behaviors that you're
13 aski ng about, but | also considered that to be
14 harassi ng towards nme, and so that’s how we got to
15 these nunmbers that are here.
16 One of the things that we found this year
17 in our--in a deeper dive is that our victinms of
18 unwant ed sexual contact are highly represented in
19 t he sexual harassment experience, so what you're
20 | ooki ng at up above in the top part here is for the
21 general mlitary popul ation, how many in the
22 general mlitary popul ati on experienced sexual
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1 harassnent? And you' Il notice for wonmen, it’s 23
2 percent, but if | take a |look at just the wonen
3 t hat reported unwanted sexual contact, their
4 preval ence of sexual harassnment junps to 77
5 per cent.
6 So, you can see that they experienced
7 sexual harassnment at a higher rate as well, and
8 what our data says is that’s in general. W also
9 have data that takes a | ook at the person that
10 caused the unwanted sexual contact, did they harass
11 you before, after, or before and after the unwanted
12 sexual contact, and 57 percent of our wonen said
13 that that occurred to themas far as the sexual
14 harassnent experience went.
15 So, we | ook at sexual harassnent as part
16 of - -
17 PANEL MEMBER HOLTZMAN: Coul d you j ust
18 break that down? |’ m sorry, what part of it? All
19 of it? | nmean, they had sexual harassnment before
20 and after? |Is that what you’'re sayi ng?
21 DR. GALBREATH. Yes, Ma’am You could
22 answer it three ways and | just gave you it al
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1 together. So, before, after, or before and after,
2 and the sumtotal of that experience is 57 percent.
3 So, we know that our offenders are
4 probably engaging in groom ng behaviors that are
5 tant anount to sexually harassi ng behaviors, and
6 that’s sonmething that in my work with sex
7 of fenders, | know that a lot of tines that they use
8 what we call groom ng behaviors as a way to target-
9 check whet her or not an individual or potenti al
10 victimcan be soneone that they can--that they--
11 will resist them Number two, it will also see
12 whet her or not a potential victimwl|l keep a
13 secret and also thirdly as to--to see how hard
14 they're going to have to work in order to
15 perpetrate a crinme on sonmeone, and we think that
16 sonme of those sexually harassing behaviors are
17 things that give them a key indicator as far as
18 whet her or not they can perpetrate a sexual
19 assaul t.
20 On the next slide, slide nunber 17, if you
21 take a look at retaliation, this is one of the
22 things that we’'re nost concerned about as far as
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1 what peoples’ experience is if they report, but |
2 want to just draw out a fine point in our data.

3 When you are not a victim of sexual assault, your
4 viewpoint is substantively different than soneone
5 who’ s been through a traumati c experience.

6 So, if | ask the question that you see
7 here: how many of you would be free to report a

8 sexual assault in your unit w thout experienced

9 retaliation? You'll see that the vast mpjority of
10 both nen and wonen say, oh, yeah, | could do that.
11 That’ s no problem

12 But when we go and we ask:our victins if
13 you experienced unwant ed sexual contact and you
14 reported it to a mlitary authority, did you

15 experience any of these kinds of retaliation that
16 you see listed here--social, professional,

17 adm ni strative or some kind of punishnment, and 62
18 percent of our femal e respondents or victins said,
19 yes, | experienced one or nore of these types of
20 retaliation.
21 So, just wanted to show that--tal k about
22 that difference between your perception when you
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1 haven’'t experienced sonething |like this versus what
2 your perception is afterwards.
3 PANEL MEMBER HOUCK: Could you give a
4 qui ck definition of professional--
5 CHAI R JONES: Doct or.
6 PANEL MEMBER HOUCK: --retaliation, just
7 what do you nmean by that?
8 DR. GALBREATH: Yes, that they didn't get
9 a job that they put in for, that they perceived
10 that their reporting was related to them not
11 getting that, or a PCS npove that they wanted,
12 sonmething |ike that.
13 PANEL MEMBER FERNANDEZ: Do we know whi ch
14 of these retaliations cane up the nost?
15 DR. GALBREATH: We do. | don’t have that
16 right here, but we do and | can get that for you.
17 PANEL MEMBER HOLTZMAN: Then why do you
18 say data not reportable for nen?
19 DR. GALBREATH: You only saw only 1.2
20 percent of nen reported unwanted sexual contact, it
21 just means that | have way too many nmen reporting
22 to make a statistical analysis that would be valid.
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PANEL MEMBER HOLTZMAN:  You nmean way t oo

few.

DR. GALBREATH. Way too few, |’'m sorry.
That’s as far as our survey goes. |I'msorry | went
alittle long with that, but | thought | was very
i nportant to just kind of give you a snapshot of
what we do.

General Patton is going to tal k about our
strategy.

MAJOR GENERAL PATTON: So we’ ve just
defined the problem and now t he next several slides
we' |l tal k about what we’'re doing about it. Slide
19, please.

So, our strategy is to take a multi-

di sci plinary approach to solving the problemthat
crosses several disciplines, and we refer to them
as lines of effort, prevention, investigation,
accountability, victimcare, and assessnent, and
not one of those or not one single elenent in each
of these lines of effort we really count as a
single silver bullet solution to conbating this

crime, but rather as a conbi nation across these
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mul ti-di scipline.

So, this slide here is--are really the
foundi ng el ements or principles of our strategy to
conmbat sexual assault and a key part of this is a
victimfocus for all the reasons we’ve talked
about, to inprove victimconfidence, to take care
of our victins, so that nore report and that
additional reporting is a bridge to increased
victimcare and a bridge to greater offender
accountability.

But al so recognize that there’s a cultura
pi ece, a culture change has to occur and a cul tural
i nperative of respect and trust and conm tnment and
pr of essi onal values has to be enforced and |l ed from
top to bottom Culture change starts at the top,
but it has to be enforced at the bottom anong our
front line |leaders, and it’s a culture where the
condoni ng and the tol erance of sexual harassnent,
of sexi st behavior and sexual assault cannot be
al | owed, they cannot be condoned, they cannot be
tol erated, and they cannot be ignored, this climte

of respect and dignity has to be enforced and with
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1 front line | eaders | eading by exanple at every
2 |l evel to where a small unit | eader does not wal k by
3 an incident of sexist behavior or sexual
4 har assnent .
5 VWhen you wal k by the incident, you ve just
6 set a new standard for your unit and the chance of
7 recovering and returning to an inproved climate has
8 just dimnished. W want a climte at every | evel
9 with small unit |eaders enforcing climtes of
10 respect and dignity for everyone, and that’s a
11 hal | mar k of our prevention program We already
12 tal ked about--1"11 talk about on the next couple
13 slides here about an area that Judge Jones asked ne
14 to exam ne and to address.
15 CHAIR JONES: Can | ask you a question
16 about climte for a mnute first? Climte surveys?
17 I know there have been questions asked about this
18 and | gather that they’'re done routinely when a
19 commander takes over after another one’'s just |eft,
20 and then at various periods afterwards, but the
21 surveys thensel ves don’'t necessarily pinpoint
22 sexual assault, at |least not at this point. |Is
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1 that right?
2 MAJOR GENERAL PATTON: There are about--a
3 standard core set of about 70 to 80 questions on a
4 Command Climate Survey. [It’s adm nistered by the
5 organi zation--the Defense Equal Opportunity
6 Managenment Institute. W have added seven
7 questions that deal with sexual assault on the
8 Command Climte Survey. It gets at a |ot of other
9 climate factors, but there are seven specific
10 questions that we’ve had a hand in witing.
11 For exanmpl e, one of them gets at bystander
12 intervention. It asks the respondent if presented
13 with these circunstances, would you take steps to
14 intervene to prevent a sexual assault or an unsafe
15 act fromoccurring, and then we get the results
16 back of those specific sexual assault questions and
17 the DEOM analyzes them for us and then we plot how
18 we’ re doi ng.
19 And so, we | ook at that one particul ar
20 guestion, there's actually two questions on
21 byst ander intervention, and we use that as a netric
22 as to whether our bystander training is being
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1 effective or not.
2 CHAIR JONES: Do you include sexual
3 harassnent when you say sexual assault?
4 MAJOR GENERAL PATTON: There are other
5 questi ons on sexual harassnment as well on the
6 survey. | don’t know how many, but we can
7 certainly provide you a copy of the DEOM
8 adm ni stered Command Cli mate Survey.
9 CHAIR JONES: And then | guess the
10 ultimate question is, if there's a bad climate in a
11 command, what is the ramfication in terns of the
12 commander? What is institutionalized? O is there
13 anything institutionalized about how to--you know,
14 pronoti on board notice or sonething along those
15 lines?
16 MAJOR GENERAL PATTON: Currently, the
17 Command Climate Surveys are adm ni stered and then
18 t he responses and anal ysis of the surveys are
19 returned to the surveyed commander. Secretary
20 Hagel directed just last nonth that that change,
21 and it gets at the accountability and greater
22 visibility.
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1 And so, in the future, beginning in
2 August, the Command Climte Surveys will now go
3 back to the surveyed commander and one |evel up in
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the chain of conmand to increase the visibility of
the results of that survey.

So, that’s one point, to elevate the
visibility of the results.

In terms of ram fications, what they
el evation of that survey does, it now allows the
seni or commnder, who is generally the rating
of ficer for the subordinate one, to be able to take
t hose surveys and do a nunmber of thitngs--bring the
subordi nate conmander in and go, okay, we’ve | ooked
t hrough the survey here and you’ ve got a problem
with hazing in one of your units, very clear from
your Command Climte Survey. What are you doing
about it?

And the surveys that are being elevated to
t he seni or commander are the annual surveys and
that’s one year after the assunption of command,
it’s not the initial survey that’s done within the

first 90 to 120 days, and so the answer can’t be,
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1 well, | inherited that problem from nmy predecessor.
2 You’ ve now had a year to work on this and
3 your annual survey says you have a hazing problem
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So, the ram fications are that you could have--you
definitely want to counsel and devel op a correction
program wi th that subordinate commander, you would
want to lay sonme mlestones out there for
i nprovenent, and in the case of a brigade that I
conmmanded, one of ny subordinate units did see a--
did have a hazing problem and when that problem
wasn't fixed over tine, | relieved the conpany
commander that was the commander for that unit.

And so that, | would say, is a case where
t he behavi or was not nodified, the commander did
not correct the problem and it required a change
in the commander. And so, there are other things
you can take--other adm nistrative measures you can
take as well in terms of reflecting on the
commander’ s eval uation and | think the point of
el evating the survey to a higher level of command
sends the nmessage that we’'re going to take these

surveys seriously and we do expect the senior
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1 commander to take theminto account when assessi ng
2 all the subordinate units and the performance of
3 t hose subordi nate comrander.
4 PANEL MEMBER HOLTZMAN: Ceneral al ong
5 t hose lines, do you ask the question in these
6 surveys about the incidents of sexual abuse in the
7 units subject to that commander?
8 MAJOR GENERAL PATTON: Subject to the
9 commander and how t he conmmander - -
10 PANEL MEMBER HOLTZMAN: No, no, just what
11 the incidence is? 1Is that brought to the attention
12 of the commander? Does the commander know? Do you
13 survey that? |Is that shown to the--
14 MAJOR GENERAL PATTON: Yes. One of the
15 questions is, we’'d have to--we can give you these
16 guestions, but one of the questions but one of the
17 questions is--sounds like, do you have faith in
18 your commander to deal with a reported sexual
19 assault--do you have confidence that he woul d dea
20 with it correctly in ternms of taking the victim
21 seriously and investigating the report, and that
22 sort of thing.
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PANEL MEMBER HOLTZMAN: VWho fills out

t hese questionnaires?

MAJOR GENERAL PATTON: These go out to the
troops assigned to the unit, large nunbers; there
are about 50,000 surveys that are analyzed every
month. So, the--when you |look at all the different
units, a unit of about 50 or 60 people as a snal
size, and every formation above that, are the ones
adm ni stering these surveys.

PANEL MEMBER HOLTZMAN: Maybe
m sunder st ood what you were tal king about, so |et
me rephrase ny question. |s the--is a conmmander
hel d responsi ble for the incidents of sexual
harassment or sexual assault in his or her comand?
And if so, under what circunstances?

MAJOR GENERAL PATTON: Yes. | woul d say
yes, and one the things that Secretary Hagel
directed last nonth was to do better at that, and
so he directed the Chiefs of the Arnmy, Navy, Air
Force and Marines to take a couple nonths and cone
back to himand tell himwhat new nethods are we

going to enploy to better assess, evaluate, and
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1 hol d commanders account able on adhering to the
2 prevention and response principles within their
3 units. And that’s being worked on right now by the
4 senior |leaders in the service so that we can--we
5 recogni ze we have to do better in that area.
6 PANEL MEMBER HOLTZMAN: Thank you, Sir.
7 MAJOR GENERAL PATTON: Thank you. |’m on
8 slide 20 and this is just a visual description of
9 our strategy. The strategy was founded on gui dance
10 received fromthe Joint Chiefs a year ago and in
11 this past May, we published our strategy, the DoD
12 Revi sed Strategy on Sexual Assault Prevention and
13 Response and this is the sane m ssion you saw at
14 t he beginning of the briefing and the |ines of
15 effort are the nulti-disciplines that | described
16 earlier and the objectives on the right are the
17 goal s for each of these |lines of effort.
18 Now, Judge Jones asked nme to expl ain,
19 anong the lines of effort, the advocacy and victim
20 assi stance line of effort, that’'s on the next
21 slide, and sone of the things we ve done and are
22 doing. | have simlar slides on the other--the
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1 remai ni ng four lines of effort and those are in
2 your backup section, slides 65 through 68.
3 But just to focus on advocacy and victim
4 assistance as that line of effort. You can see at
5 the top the initiatives that we’ve conpleted, the
6 Safe Hel pline that is described there went into
7 effect in April 2011. It’'s a 24/7 crisis support
8 staff.
9 To date we’ve had over 9,500 people who
10 have been given direct, personal assistance by a
11 human being on the end of the crisis support |ine
12 as a hel pline counselor, since that ‘line has been
13 put into play over two years ago.
14 Recently we’ve devel oped another feature
15 of the Safe Helpline and it’s called the Safe Help
16 Room and 1’ ve got that listed here in the fifth
17 bullet. 1t’s a noderated chat roomand it brings
18 in survivors and they’'re able to chat together in a
19 very closely nmoderated forumand in the two nonths
20 t hat we’ ve been doing it we’ve had very positive
21 feedback fromthe participants. [It’s a nmeaningful
22 forum by which survivors cone in and talk to one
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anot her .

As you can i mgi ne, one of the main topics
of discussion is about reporting. Should |I report?
Did you report? You know, how do we nove forward
here? And another primary |ine of support in the
chat roons is relationships, people that have been
sexual |y abused and trying to reestablish or get
back into a healthy relationship with sonmeone.

And so, those are things that we' re seeing
just in the first two nonths of the Hel p Room

PANEL MEMBER BRYANT: Chairnman Jones, nay
| ask a question on that issue? General Patton,
that help line is run, | believe, by the Rape Abuse
I ncest National Network. |s that organization also
runni ng the chat roonf

MAJOR GENERAL PATTON:  Yes.

PANEL MEMBER BRYANT: And is that having a
simlar response, you said 9,500 calls?

MAJOR GENERAL PATTON: Yes, the--

PANEL MEMBER BRYANT: To the Safe Line.

" m just wondering what the participation is in the

chat--or the Safe--1"msorry, what the termis?
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Safe Hel p Room

MAJOR GENERAL PATTON: Yes. So, the Safe
Hel pl i ne, you have several different options to get
access to the line. You can call, you can text, or
click and get certain information by linking in to
the information.

If you call or chat, you have a counsel or,
human contact that you get there on the other end
of the Iline.

Separate fromthat, in a recent phenomenon
is the Safe Help Room and that’s only been in
effect for two nonths. | think we’ve run about ten
of them generally about two a week. W see four
to five to six participants in each chat room chat
session, and we are | ooking to increase the
pronotion, also the participation in that, but--

PANEL MEMBER BRYANT: But is that also run
by the--

MAJOR GENERAL PATTON: Yes, it is.

PANEL MEMBER BRYANT: --the Rape--

MAJOR GENERAL PATTON:  Yes.

PANEL MEMBER BRYANT: The sane group
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you’' ve contracted to do the safe |ine.

MAJOR GENERAL PATTON:  Yes.

PANEL MEMBER BRYANT: Okay. All right. And
how is that publicized to mlitary nmenbers that
that’s avail able? Posters? Command briefings?

MAJOR GENERAL PATTON: Yeah, it’s pronoted
t hrough the Safe Helpline. [It’s on our website.

You may be aware of the Sexual Assault Prevention
Response stand down that recently the Secretary of
Def ense directed. That stand down is going on this
month. It wll conclude at the end of this nonth.
And as part of that stand down what ‘we did was we
sent nmessaging out through multiple venues, chains
of command across all the services encouraging them
to pronmote the Safe Hel p Room as a new feature for
the--as part of the Safe Hel pline.

PANEL MEMBER BRYANT: All right. Thank
you.

MAJOR GENERAL PATTON: Just a coupl e of
other things I'd like to point out in the area of
advocacy and victim assistance and that is in the

ongoi ng and future actions.
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1 The inmplenentation of a certification
2 program A certification programwas specified, it
3 was mandated in the NDAA '12 and we are in the
4 m dst of that now.
5 After 01 October of this year, you wll
6 have to be a Certified Sexual Assault Response
7 Coordi nator or Victim Advocate in order to practice
8 and have contact with a victim of sexual assault,
9 and what that certification entails is there are
10 training requirenents, there is a Code of Ethics
11 that has to be signed to, there is a commander’s
12 eval uati on and assessnent, and there’'s an
13 experiential element where the Victi m Advocate has
14 to explain how many various cases and the type of
15 experience they may have, and that gets you into
16 certain tiers of certification. And that
17 certification programis ongoing right now.
18 And then just one other thing to point out
19 is the--not listed on this chart--is that the
20 Secretary of Defense has recently announced t hat
21 Sexual Assault Response Coordinators and Victim
22 Advocates will be exempted fromthe furl ough and
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1 that is in order to ensure continuity of care and

2 assi stance and that there’s no gaps in terns of

3 taking care of victins.

4 And al so that the stand down that |

5 referenced earlier, which has been ongoi ng t hrough
6 the nonth of June, the stand down was really

7 focused at gaining greater precision in the

8 screening and the credentials and the sel ection of
9 our Sexual Assault Response Coordi nators and our

10 Victim Advocates and al so our recruiters. These

11 are people who are in positions of responsibility
12 and authority in our mlitary and so the direction
13 was to go out and review the credentials of these
14 people, the nethods that you're using to select

15 them reaffirmyour background checks on them and
16 al so conduct refresher training so that this very
17 i nportant group of people, our first responders and
18 our recruiters who have contact with our young

19 people in the mlitary, are checked again and that-
20 -like | said, that stand down wi |l conclude here at
21 the end of this week and we’ll report it back to
22 the Secretary on how the outcome of that stand
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1 down.
2 CHAI R JONES: General --
3 PANEL MEMBER DUNN:  General - -
4 CHAIR JONES: You go ahead.
5 PANEL MEMBER DUNN: | would like to ask
6 you a question about who are the SARCs and Victim
7 Advocates. Are we using civilians exclusively or a
8 mx of civilian and mlitary?
9 MAJOR GENERAL PATTON: Yes, what you see
10 is a mx and so the NDAA-12 said that we woul d
11 expand the nunber of SARCs and Victim Advocates to
12 be one full-time SARC and one full-time Victim
13 Advocate for every brigade or brigade equival ent.
14 Now, the Arny--brigade is an Arny and
15 Marine term there’ s no brigades in the Navy and
16 Air Force, so what they’ ve done is taken their own
17 service application of that. So, in the Navy, you
18 see as SARC and a VA for about every 4,000 or 5,000
19 sailors, which is the size of a brigade, and in the
20 Air Force, they ve equated that to the wing | evel.
21 So, in every installation where you have a
22 wi ng base, there’s a SARC and a VA that served that
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1 wing. And all the services you see a m x of
2 civilians--not contractors; the law said that we
3 woul d have to transition fromcontractors to DoD
4 civilians and mlitary, and so that’s being done
5 ri ght now.
6 There's still a handful of contractors out
7 there, but they will be phased out here in the next
8 several weeks because by the end of this fiscal
9 year, we have to be solely DoD civilian and a
10 mlitary SARC and VA popul ati on.
11 PANEL MEMBER DUNN: And have you addressed
12 the issue of mlitary rank for individuals who are
13 al l owed to serve as SARCs and Victim Advocat es?
14 MAJOR GENERAL PATTON: Yes, sO you're
15 really getting at the selection criteria for a
16 SARC, and we recogni ze that we want to inprove the
17 status, the nom native and really the status of a
18 SARC and a VA so that--we know in the mlitary when
19 you raise sonmething to a nomnative status in terns
20 of assigning it, you' re going to raise the caliber
21 of individual and the degree of selectivity and so
22 forth for sonebody taking that position.
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Just recently--well, so you get SARCs and
VAs at different ranks based on the organization.
You m ght see a Major in the Arny as a SARC for a
di vision and you would see a Staff Sergeant or
Sergeant First Class as a SARC for a subordinate
unit, a brigade or battalion, and we al so see part-
time SARCs and VAs--Victim Advocates--at those
subordi nate | evel s.

But nore than the grade breakout, | think,
is the quality that we want to infuse into this
group. | was recently out at Fort Leonard Wod,

M ssouri and | had an office with a‘roundtable,
about a dozen of these mlitary SARCs. They were
all the SARC for a brigade--training brigade, about
4,000 to 5,000 trainees and cadre, and | would say
that in 2012 and 2013 when | w tnessed these SARCs,
I have noticed a marked inprovenent in the quality,
the commtnent, and just overall skill |evels of

t he people that we have now in the SARCs and VA
posi ti ons.

They’re not all that way, but | have seen

an increase in ternms of the--of that sort of
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performance and quality cut.

The Secretary of the Arny, recently,
within the | ast couple weeks, Secretary MHugh of
the Arny, directed that to be a SARC in the Arny
fromthis point forward, it would require a general
of ficer selection. That has not been the case in
t he past.

To be a Victim Advocate in the future in
the Arny, you have to have been sel ected and
approved by a Brigade Conmander or an 06 Conmander
in the Arnmy. That has not been the case in the
past .

So, we're raising the level of selection
in terns of who's making the selection and al so
sone of the status--you know, gaining noninative
status and so forth that we think will inprove
overall the quality people that we have in these
I nportant positions.

PANEL MEMBER DUNN:  And what about the
termup there, service in the position? How |long
do they stay in the position?

MAJOR GENERAL PATTON: | think you woul d--
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1 that’s why we want civilians in the mx as well

2 because you see much nore continuity fromthe

3 civilian workforce there. In the mlitary, | think
4 you' d probably see a term-a standard term of

5 service two to three years.

6 We have not made this a career path to

7 this point. | think that’s something that the

8 services are | ooking at and need to | ook at very

9 closely. But in order to do that, we have to

10 incentivize the career path so that there’s

11 pronote-ability and retain-ability and those kinds
12 of things associated with it. So, I' think that’s
13 an area we need to inprove in.

14 PANEL MEMBER DUNN: | have one nore

15 question. I'msorry, I'"'mfull of themall of the
16 sudden. M last question is whether you have any
17 data at all that informs the rank of mlitary SARCs
18 in ternms of the willingness of victins to cone to
19 them In other words, is it better if you have a
20 Maj or because a Private feels like there' s sonebody
21 with some authority who will help then? O is that
22 too much of a rank gap and a Private is much nore
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1 confortable talking to a Staff Sergeant? Do you
2 have any data on that?
3 MAJOR GENERAL PATTON: | don’t think we
4 have any data on it, but we have been asking the
5 question and that nay be something that we ought to
6 | ook at in ternms of surveys and things, but |I’ve
7 been asking that question--when |I was over at the
8 RAI NN organi zation recently we were talking to a
9 number of care providers and some SARCs and Victim
10 Advocates and | posed that sanme question. And what
11 | heard was that--and the Arny’s doing the sanme
12 thing with regard to--1 know they’'re asking people
13 t he same question--and what we hear back is that
14 having the m x at sonme |level of a civilian and a
15 mlitary between the SARC and the VA is really the
16 ri ght balance so that if you re at the brigade or
17 you're at the division or whatever the base, the
18 air base, or the Navy’'s equivalent, that having a
19 mlitary and a civilian SARC or VA--so, one of the
20 two is a civilian and one of the two is a mlitary,
21 is the right m x because sone people feel nore
22 confortable in going to the civilian side, and
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ot her people feel nore confortable in going to the
mlitary side, and then you do | ook at the rank
differential.

So, like at the brigade level, | think in
the Arnmy what you d see is nost tinmes a Senior NCO
and you don’t have a civilian, so if you have a
victimcone forward, says, well, I'"ma Private, so
going to a Sergeant First Class is sonething I
don’t do on a regular basis, so l'd rather talk to
the civilian.

VWhereas if you see sonebody, maybe a peer
or anot her rank, maybe the Sergeant ‘First Cl ass
woul d be the right level for that person.

And so, | think what we’re going to settle
on there is having the m x between the civilian and
mlitary to formthat two-person team at the
different levels, sonmething that | ooks nore |ike
that, and offer the victimthose sort of options,
because there’s no--it seens to be really a
personal preference manner and there are a | ot of
dynam cs. And so, having that m x there seens to

be the best approach.
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1 PANEL MEMBER DUNN:  And how is the
2 resourcing in terms of the noney for you to pay
3 civilian enpl oyees to do this?
4 MAJOR GENERAL PATTON: Yeah, well, the
5 Arrmy, which had the greatest expansion to do this
6 year because of the NDAA that mandat ed SARCs and
7 VAs at every brigade equival ent and above, had the
8 great est expansion and they, early on in the fiscal
9 year, earmarked the resources for that.
10 | have not heard of an issue with the
11 ot her services. They' re all working towards
12 filling all these positions and in the case of
13 several of the services, they have nade exenptions
14 to hiring freezes that were in play due to other,
15 you know, fiscal policies and so forth.
16 So, the feedback | got is that the
17 resourcing of the full-time civilian is doable
18 wi t hin avail abl e resources, and naki ng those
19 resources avail abl e.
20 O course, the mlitary, you have a nunber
21 of part-tinme, these full-time SARCs and VAs are
22 suppl emrented with part-tine that serve at | ower
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|l evel s to increase the accessibility and we’'re al so
requiring that they be, whether you re part-tinme or
full-tinme, the certification that | described
applies to all.

DR. GALBREATH. And if | m ght add one
t hing, when we went out to the field a nunber of
different tinmes, what we found also is it’s not
just the rank of the individual serving as a Sexual
Assault Response Coordinator, but it’s also the
access to the Commander that is equally as
i nportant. They need to have uninterrupted access
to be able to then see and talk to the Conmmander at
any tinme that they can.

Those units that had to go through several
steps, we found that--to get to a conmander, our
SARCs were a lot |less effective in those units.

MAJOR GENERAL PATTON: So that’s one of
the qualities. And then you also have a person
that can be trusted with privacy, you have a degree
of maturity and experience you want in the SARCs
and so there is a degree of selectivity. [It’'s just

not the first person that wal ks in the door. W
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1 want--and | think raising the | evel of decision for
2 the selection of these people to a higher |evel

3 will help in that area.

4 The other thing is accessibility, that’s a
5 characteristic of the SARCs and VAs, accessible

6 24/ 7. And what we’'re doing is taking the contact

7 information for all of the SARCs and VAs and over

8 the course of six nonths, we’ re conducting 100

9 percent calls to these people to ensure that they

10 are reachable, and you get a primary and an

11 al ternate nunber and we nmake several calls and if

12 we don’t reach you on the primary/alternate nunber
13 over several calls, you're a no go, and then we are
14 reporting these statistics in terns of reachability
15 to the services as a thing to nmeasure.

16 So, when you put enough things together to
17 nmeasure, reachability of SARCs, certification of

18 SARCs, retention, continuity of SARCs in the

19 positions, victimsatisfaction feedback and these
20 type of things, nunber of victins who not only
21 convert their reports fromrestrict to unrestricted
22 reports, but also another netric we |look at in the
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area of victim assistance is victins who remain
within the investigative and judicial process as an
unrestricted report and then they stay the course.
And we know there’ s a significant nunber that

wi thdraw fromthat process every year.

And so, we see that as another sign of
victinms who would remain within that process as an
i ndi cator of progress within our program So, you
put all these things together and it starts
painting a picture as to how we're doing in the
area of victim assistance.

So, those are sone of the'netrics we | ook

at .
We're noving to the |last section--
PANEL MEMBER HOLTZMAN: Before you do
that, | just had one question on sonething you

said, Sir, which had to do with the access to the
Commander was inportant. Wuld you explain that?
| mportant to whon? And if so--and why does it
matter?

DR. GALBREATH: It’s inportant to the

victim because part of the provisions in our policy
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1 allows the victimto talk directly to the Commander
2 about their experience and al so on a nunber of
3 i ssues that are identified in our policy.
4 So, having a SARC be able to access that
5 Commander directly facilitates that kind of
6 conversati on.
7 In addition with that, if there is a
8 safety issue as well, having the individual be able
9 to go straight to the Commander and tal k about
10 i ssuance of mlitary protective orders and things
11 i ke that against the alleged perpetrator, having
12 that direct access is inportant.
13 And al so, too, is just overall process of
14 adm ni stration of the program |f the SARC can’t
15 get the funding for certain things or if they--
16 because they don’t have access to the individual,
17 to the Conmander, then it just--the nore steps that
18 you put in place for soneone to hop, in other
19 wor ds, before you see the Commander you have to go
20 talk to the senior enlisted guy and then the Deputy
21 Commander. When you put those kinds of steps in
22 pl ace it just puts unneeded tinme and burden on the
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1 SARC to get through to the people that--to the guy
2 or the woman that can nmake the nost difference the
3 qui ckest.
4 MAJOR GENERAL PATTON: | would add
5 accessibility also | eads to greater command
6 awar eness and potential action, and so you want a
7 SARC who has the confidence of the Conmander who
8 can conme in, you know, at any point in tinme and
9 i nfform the Commander, here’s what’'s going on in
10 this case. It’s not noving fast enough. O we
11 can’t get the results back on this. O this
12 expedited transfer that has been requested by the
13 victimis not being acted on in a tinmely manner,
14 and these kinds of things, and you want that access
15 to lead to conpel action and greater awareness by
16 t he conmander
17 Anot her one of those--I think it’s an
18 asset that the Conmmanders have to--also, it's a
19 two-way street, | nmean, a Commander has to
20 cultivate that access as well and that’s a point
21 that we' ve stressed in the curriculumfor our pre-
22 commanders. They go to training and one of the
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curricula itens that we’ve added to all pre-conmand
courses in all the services is really focused on
sexual assault prevention and response and it gets
at the advocacy services, the support for the
victinms, as well as climte and other issues.

But that’s one of the key parts for the
commander side as well.

PANEL MEMBER HOLTZMAN:  Thank you.

MAJOR GENERAL PATTON: Moving to the |ast--

CHAI R JONES: CGeneral, obviously we didn’'t
| eave enough time for you. It’'s alittle after
3:00. I’mhappy to sit here for another ten
m nutes or so, because | don’t want to keep our
next panelist waiting too long. |Is that enough
time for you to get through at | east what you had
I nt ended?

MAJOR GENERAL PATTON: Yes, M’ am

CHAI R JONES: Ckay.

PANEL MEMBER HI LLMAN:  Madam Chair, may |
ask one nore question on this SARC issue?

CHAI R JONES: Sure.

PANEL MEMBER HI LLMAN: | prom se to make
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1 it short. General Patton, your job seens i mensely
2 nmore conplicated by the fact that there is such
3 turnover anong your mlitary SARCs and your
4 mlitary conmanders and you have five branches of
5 service who are separately training. You're
6 wor ki ng to coordi nate that now, all of these
7 responses. Wouldn't this be a function nore
8 confortably centralized given the rare nature of
9 this crime, actually? There aren’t that many of
10 these cases that occur under the watch of each one
11 of these particular coordinators in the process.
12 Wouldn't it be easier to centralize'that in a
13 civilian process that would give you sort of
14 resi dent expertise?
15 MAJOR GENERAL PATTON: Well, what you
16 gai n--what you have is a degree of trust built in
17 by the fact you' re, you know, we want the victins
18 to come forward to the SARCs and we want SARCs to
19 have ownership of each and every one of those
20 cases, and there’'s a degree of confidence required
21 t here and, you know, confidence is bred by
22 famliarity, with common shared experiences, shared
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1 har dshi ps, and all those kind of things you get in
2 amlitary unit, and so, with the NDAA directing
3 expanded nunbers of SARCs, and we thought that the
4 | evel that we expanded it to was appropriate, to
5 t he brigade or brigade equival ent |evel, you know,
6 I think we have set the conditions for
7 accessibility.
8 Now, the areas where accessibility is nost
9 problematic is in the training environnent, not on
10 the Navy ship or the--in the mlitary line unit or
11 in the flight squad or what have you, but in the
12 training environment where the power differenti al
13 bet ween your chain of command and your subordi nates
14 is great. We have new people comng into the
15 service that are unfamliar with--that can’t spel
16 SARC even if you tell it to themthree tines in the
17 first day, because they' re just overwhelmed with
18 i nformati on.
19 And so what we’ve found is we have to be
20 repetitive and redundant within the training
21 envi ronnent in order to nake these very basic
22 pi eces of information stick. That’'s information

Alderson Reporting Company
1-800-FOR-DEPO



Meeting June 27, 2013
Washington, D.C.
Page 173
1 education but also an accessibility. 1It’s a very
2 form dabl e environnent as a young officer or young
3 sol dier or sailor, marine, airman comng in the
4 mlitary to be faced with, you know, your Dril
5 Sergeant and then to know where to go if sonething
6 happens within your chain of command, who to report
7 to, and when we’ve tal ked to young trainees, their
8 first response is, well, of course |I’mgoing to go
9 to nmy Drill Sergeant.
10 Wel |, what happens if the Drill Sergeant
11 is the offender? You have to--you nake sure you
12 have systenms in place for that, and‘those are sone
13 of the | essons we | earned fromthe investigation
14 and report from Lackland and the services have now
15 cone together in a regular forumthat |ooks at the
16 training environment to | ook at those issues. What
17 are the special conditions in the training
18 environment? Could it be accessibility to the
19 SARC? Oversight of people in power? That sort of
20 thing, and they |look at this on a regular basis to
21 share really best practices, and we started doi ng
22 this in the wake of Lackland so that we never--we
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1 don’t have any recurrence of those type of things
2 across the other service training environnments.
3 But | think the SARC--1ong answer to your
4 guestion, but ny feeling is that keeping the SARCs
5 within the chain of command gives you a--hel ps
6 breed that confidence and trust that we want as
7 that relationship between the victimand then the
8 first person they go to being the--that first
9 responder.
10 PANEL MEMBER HI LLMAN:  Thank you.
11 PANEL MEMBER DUNN: And General Patton,
12 isn't it true that in all the mlitary services,
13 there are systens built in with which the nenmbers
14 becone famliar and, you know, if they have an
15 Equal Opportunity issue or if they have this sort
16 of issue--1I nmean, they’'d | earn the process
17 associated with that.
18 My sense is you're trying to keep the
19 SARC/ Vi cti m Advocate process simlar to that
20 because we’'re dealing with a |lot of young people
21 far from home who, you know, |earn about a big
22 organi zation and | think we want to--ny sense is,

Alderson Reporting Company
1-800-FOR-DEPO



Meeting

June 27, 2013
Washington, D.C.

10

11

12

13

14

15

16

17

18

19

20

21

22

Page 175

you want to keep it as simlar to all the other
reporting processes they understand, you know, they
know they’'d call so and so for this and they’'d go
to the SARC and the Victim Advocate for that, and
it’s sonmething that’s accessible to themvery
locally, not just locally in ternms of their
installation, but |ocally--

MAJOR GENERAL PATTON: Yeah.

PANEL MEMBER DUNN: --in terns of their
unit because they’'re, you know, they’'re on foot,
they don’t have a lot of ability to get around
during the day and you really want that ability for
them to have that personal contact.

MAJOR GENERAL PATTON: Well, absolutely.
We want the command involved. W have to own the
problem Part of owning it is having the people
and the resources and things that are on hand to
take care of it within the unit and the Unit SARC
is a key part of that when it comes to this
particul ar crine.

PANEL MEMBER DUNN: Thank you.

MAJOR GENERAL PATTON: And so, the next
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1 slide, which we’'ll cover in one mnute or | ess--
2 (Laughter.)
3 MAJOR GENERAL PATTON: But really the next

4 several slides is just a historical review of the

5 audits that have been conducted on the sexual

6 assault subject since 2003, and so I'mreally not

7 going to go into each one of those audits. W’ ve

8 provided the link there to the reports. W do keep
9 track of the outstanding findings and

10 recomendati ons and the ones that we have, there

11 are a single digit nunmber of recommendations from
12 t he nost recent DTFSAMS report that ‘we’'re still

13 tracking that are in progress and we have to close
14 out, but we do keep very close track on those.

15 The thing | would like to add to this data
16 on these several slides is that we also have, in

17 addition to the external structure, we also have an
18 internal structure that is providing oversight and
19 sone degree of self-assessnent and senior | eader

20 oversi ght of our program And so, |I'd just like to
21 speci fy and descri be a couple of those in very

22 brief detail.
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1 Number one, the weekly Secretary of
2 Def ense chaired accountability neeting. This is a
3 neeting that Secretary Hagel started about a nonth
4 ago. I'min charge of the agenda and preparing the
5 Secretary and it includes the Vice Chiefs of every
6 service, the Under Secretaries of the service, the
7 Assi stant Secretary for Public Affairs, Legal
8 Affairs, and Legislative Affairs, and the Under
9 Secretary for Readi ness in Personnel.
10 And we neet on a weekly basis and the
11 Secretary calls it his “accountability neeting”
12 because he holds those senior |eaders accountable
13 for doing things like recently--well, we review
14 tasks that are in our strategy, conpletion of those
15 tasks, the stand down tasks that he directed, and
16 so forth, and we use that forumto get at current
17 i ssues and hol d peopl e accountable to acconpli shing
18 the task in our strategy.
19 We al so have a nonthly nmeeting with the
20 White House, the National Security Staff. It’'s
21 chaired by the National Security Staff. It’'s
22 called, “The Health of the Force Wbrking G oup and
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1 Coordinating Group.” And we neet on a nonthly
2 basis and we report back and confer on issues.
3 The next neeting, which will be held in
4 the first part of July, 1'll be providing a
5 briefing on best practices and prom sing practices
6 that we see in the area of sexual assault
7 preventi on and response. That neeting consists of
8 the Vice Chiefs of all the services and the Under
9 Secretary of Defense for Personnel Readi ness and
10 mysel f .
11 We al so have a bi-nonthly Sexual Assault
12 Prevention and Response Integrated Process team
13 nmeetings. | just had one this week. It includes
14 the Senior SAPR Leads from each of the services and
15 Health Affairs, Reserve Affairs, and mlitary
16 personnel. Senior SAPR Leads are generally a one
17 or two-star general or admral or an equival ent SES
18 within the services, and what we do is we also hold
19 oursel ves accountable. W review the strategic
20 environment, we hold ourselves accountable. In the
21 weekly nmeeting we had this week, we reviewed the
22 tasks that were directed in the NDAA-13 and the
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1 progress we were naking in terms of inplenenting
2 the 19 separate provisions on the Sexual Assault
3 Prevention and Response that was in the past--just
4 this nost recent NDAA.
5 And finally, we have a quarterly neeting
6 with the Vice Chairman of the Joint Chiefs, it’'s
7 called a roundtable, and fromtine to tinme we
8 invite menmbers of Congress into that session and
9 al so we have a Joint Executive Council on Sexua
10 Assault Prevention Response. That's chaired by the
11 Chai rman of the Joint Chiefs. Again, we neet
12 quarterly. It’s attended by the Joirnt Chiefs and
13 we--1 generally have a presentation role in that
14 where | present various things that the council has
15 asked me to report back on, such as the next
16 council | have to report out on neasures of
17 ef fectiveness, | have to report back on sone other
18 matters, how our programis tailored towards
19 addressing mal e survivors as well as femal e
20 survivors, and that sort of thing.
21 So, those are the--just to give you a
22 flavor for the other--the internal oversight bodies
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that we have in place in the area of Sexual Assault
Preventi on Response.

PANEL MEMBER O GRADY-COOK: Sir, |I'm
sorry. This will be a short question. On those
neetings, it was interesting even with the hearing
that was recently in the Congress, all those weekly
neetings and the ones at the White House, how are
you integrating the National Guard and Reserve
conponent ? Because even when you had the Chairman
of the Joint Chiefs sitting at that hearing and al
the Chiefs there, National Guard Bureau Chief is
now part of--

MAJOR GENERAL PATTON:  Yes.

PANEL MEMBER O GRADY- COOK: --the Joint
Staff--

MAJOR GENERAL PATTON: | didn’t mention
the National Guard Bureau Chief, but in the Joint
Executive Council, he has a seat in that, the Chief
of the National Guard Bureau. |In the coordinating
group at the White House, the Deputy Director of
the National Guard Bureau sits next to me, so he's

involved in that. And in the SAPR | PT neeting |
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1 descri bed that we have every two nmonths from ny
2 headquarters, the one-star, who' s the Chief of
3 Personnel and a portfolio owner in the National
4 Guard Bureau headquarters is in that neeting, and |
5 woul d answer that question by saying, they're fully
6 integrated in our program There are sone uni que
7 aspects in the Reserve Conmponent.
8 I f you go back to the chart that showed
9 the reports, the nunber of reports, 3,374, those
10 are the reports of sexual assault for the Active
11 Conponent or Reserve Conponent under Title 10
12 Status, if they're in Title 10. If they're in
13 other title status, they are not included in those
14 nunmbers, and so we went back and | ooked at them and
15 there were 201 cases when service nmenbers in the
16 Reserve Conponent were victins or perpetrators of
17 sexual assault in FY12 that are not reflected in
18 the 3,374. So, 201 cases in a Title 32 status.
19 There’'s a different investigative process
20 in--for the Title 32 statuses. |It’s hard to track
21 all of them because they go--nmany of themgo into
22 the civilian courts and civilian | aw enforcenent
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1 and very hard to track the final disposition of

2 t hose cases, and--but we do--because the prograns
3 and policies are common throughout, we include the
4 Reserve Conponent senior |eaders in every venue

5 where we’'re tal king Sexual Assault Prevention and
6 Response.

7 PANEL MEMBER O GRADY- COOK: Thank you.

8 MAJOR GENERAL PATTON: And Judge Jones,
9 that’s the end of our formal presentation. Thank
10 you very much for your tine.

11 PANEL MEMBER HOLTZMAN: Can | just ask a
12 qui ck question?

13 CHAI R JONES: Ckay.

14 PANEL MEMBER HOLTZMAN:  Sorry. | know,
15 General, you’'ve been very generous with your tine.
16 Just a quick question maybe you can answer it at
17 anot her point. Have you done an anal ysis of the
18 extent to which the 2009 Task Force recommendati ons
19 have been inplenmented? |Is that witten up

20 sonepl ace and could you provide it to us?

21 MAJOR GENERAL PATTON: The anal ysi s of

22 t hose specific findings and recomendati ons?

Alderson Reporting Company
1-800-FOR-DEPO



Meeting June 27, 2013
Washington, D.C.
Page 183
1 PANEL MEMBER HOLTZMAN: Yes. To what
2 extent have they been inpl emented?
3 MAJOR GENERAL PATTON: | know we--1'm
4 going to ask Dr. Galbreath to help nme on that. |
5 know we’ ve integrated themall into our program
6 except for, | think, about six or seven that are
7 still ongoing and in progress. And | don’t know
8 t hat we’ ve gone out and assessed the specific
9 recommendati ons that came fromthe Task Force.
10 Can you help ne on that?
11 DR. GALBREATH: Yes, Sir. There were 91
12 separate recommendati ons that canme out of the
13 DTFSAMS Task Force. We have inplenmented all but
14 six of them where at |east that we’'re tracking that
15 are still open and we’'re waiting for sonme of the
16 processes that we’ve put in place a while back to
17 conpl ete, and once those processes are conpl ete,
18 then those will be closed as well
19 So, we’'ll be happy to provide that
20 information to you and kind of give you a dril
21 down. We al so have that for the Governnent
22 Accountability O fice recommendati ons as well.
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PANEL MEMBER HOLTZMAN: Thank you.

MAJOR GENERAL PATTON: But | think really
what you're getting at is the effectiveness of
t hose specific recommendati ons and have we been
able to neasure those kind of standing apart from
the rest of the progran? |Is that where you' re
going with that?

PANEL MEMBER HOLTZMAN: General, you're
asking a better question than | did. But you can
answer it, | guess.

PANEL MEMBER BRYANT: Madam Chair, | have
a specific survey question for Dr. Gal breath. ©Ms.
Runmburg made reference to, and The New York Tinmes
has reported that 52 percent of this 26,000 were
male. It may be that it’s in here, but | can't
find that refl ected anywhere, and if you can tel
me if that’s true or not true.

DR. GALBREATH: Yes, Sir.

PANEL MEMBER BRYANT: That's supported by
the data?

DR. GALBREATH: Ri ght there.

PANEL MEMBER BRYANT: Fifty-two percent.
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1 DR. GALBREATH. Qut of 26,000, if you
2 take--1 don’'t know if that’'s the exact number, but
3 it’s--whatever the math is, | don’t do public math,
4 but 13,900 over 26,000, whatever that percentage
5 is, it’s over 50 percent.
6 MAJOR GENERAL PATTON: But those are using
7 t he extrapol ated figures, the estimtes used on the
8 percentage. So, the percentage of wonen being
9 victim zed by unwanted sexual contact was 6.1
10 percent and the nen was 1.2 percent, but when you
11 apply those percentages to the end strength of all
12 femal es and all nmales, what you end'up with is
13 potentially an extrapolation of nore male victins,
14 numerically, than you would female victins.
15 PANEL MEMBER BRYANT: Thank you.
16 PANEL MEMBER HOLTZMAN: Thank you.
17 PANEL MEMBER HOUCK: Chai rwoman Jones, do
18 we have a process for asking questions for the
19 record?
20 CHAI R JONES: Pardon ne?
21 PANEL MEMBER HOUCK: Do we have a process
22 for asking--mybe submtting witten questions that
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1 we could get foll ow ups on?
2 CHAIR JONES: W don’t, but we do now. |
3 think that’s a great idea. And if you would be
4 ki nd enough to respond to our questions, we'll send
5 t hem out to you.
6 PANEL MEMBER HOLTZMAN: | ncluding the ones
7 he asks.
8 CHAI R JONES: Ri ght.
9 PANEL MEMBER HOLTZMAN: Wi ch was the
10 better one, right?
11 MAJOR GENERAL PATTON: |I’mnot going to
12 ask any nore questions.
13 CHAI R JONES: Thank you very nuch; General
14 and Dr. Gal breath, and we definitely didn't | eave
15 enough time for you.
16 MAJOR GENERAL PATTON: Thank you, M’ am
17 CHAIR JONES: W’'re going to take a 10-
18 m nute break and then we’ |l begin our |ast panel.
19 Thanks a | ot.
20 (Break.)
21 CHAIR JONES: All right, we're going to
22 proceed with the | ast presentati on now and t hat
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1 will be M. Borch and then Captain Crow. |I’'m
2 anxious to hear fromyou, M. Borch. 1’'ve never
3 met a Regi mental Historian before.
4 MR. BORCH: Your Honor, there is only one
5 of us.
6 CHAIR JONES: |Is your mc on? | can
7 barely hear you.
8 MR. BORCH: Now it’'s on
9 CHAI OR JONES: Yes, thank you.
10 MR. BORCH:. Okay. Well, good afternoon,
11 Your Honor, menbers of the panel. | would like to
12 spend about 15 or 20 mnutes in a prepared
13 presentation tracing the evolution of the mlitary
14 justice systemover the |ast 238 years. | really
15 can do it in 15 or 20 m nutes, but | want to focus
16 on the role of the Conmander in the system because
17 that is what | was asked to do.
18 Necessarily, | should state up front is
19 t hat nost of my discussion is going to be about
20 what happened in the Arny because changes to the
21 mlitary | egal system nostly occurred in the Arny.
22 There are sone historical reasons for this; the
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Army was | arger than the Navy, the role of |awers
in the Navy was quite different at the tinme, and
the way the Army was configured and expanded duri ng
World War | and World War Il neant that there were,
quite frankly, nore problens in the mlitary | ega
system

So, | want to tal k about these things in
the next 15 or 20 m nutes: discipline and justice
and/ or justice, and then the two mgjor trends that
occurred in the evolution of the crimnal justice
system which today we call the Uniform Code of
Mlitary Justice (UCMJ), and that’s‘judicialization
and then civilianization, and then some concl udi ng
t houghts as a historian.

So, | want to start out by tal king about
di sci pli ne because the bottomline, at |east as a
hi storian, is that the mlitary’ s crimnal |egal
system just as the systemthat grew up in the
Navy, was sinmply part of an overall effort to give
a tool of discipline to commanders to acconplish
the m ssion.

Congress enpowered conmanders starting
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with General Washington in The Revol ution and they
enpower ed- - Congress enpower ed George WAshington to
win The Revolution and so, discipline should be
seen, at |east historically and the need for a
separate mlitary justice system as part of the
commander’s tool to acconplish m ssion success.

And I'd like to, just for a mnute, talk
about discipline because you often hear the word
mlitary discipline, and even soldiers and sailors
are not quite sure what that neans. It’s nore than
sinply obedience to orders. | can tell you, for
exanpl e, that when | was a Clerk of *Court in a
Federal District Court, we had discipline in the
organi zation where | was the Clerk: obedience to
the orders of the Judges, the Deputy Cl erks, nost
of the tinme, obedient to nme as the Clerk. But
di scipline also meant resource discipline. W
al ways had budgetary issues, and noi se discipline,
because you don’t talk when you' re in court and the
Judge is holding court.

So, discipline, all organizations have

di scipline. Wal-Mart has discipline, and the Arny
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1 and Navy are no different, we sinply call it
2 mlitary discipline.
3 | think, and | say this as a historian,
4 that the mlitary crimnal legal systemis sinply
5 anot her aspect of the disciplinary effort for which
6 we enpower commanders and demand accountability,
7 and so we tal k about resource discipline, |Iight and
8 noi se discipline, supply discipline, and because
9 t he commander is responsible for everything that
10 happens in his or her command, discipline is sinply
11 part of achieving that.
12 And so, the court-martial ‘system grows up
13 as a way for commanders to admi nister discipline in
14 their commands, and that is why the commander is at
15 the root of the system and remains at the root of
16 the system although what |I’m going to tal k about
17 now i s how the conmander’s role in the process has
18 changed.
19 So, fromthe time that General Washi ngton
20 t ook command of the Continental Arny in June of
21 1775 until World War |, the system was pretty
22 static, both in the Arny and in the Navy.
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1 Commanders convened or started courts-martial, they
2 chose the juries or the panels that heard the
3 cases, and then after the results are in, the
4 conmmander deci ded what to do. Do | approve this
5 finding? Do | approve the sentence? O in the old
6 days, commanders even had the power to send the
7 case back to the court-martial because the
8 commander was unhappy with the results. No, you
9 don’t seemto understand, | didn't want an
10 acquittal, | wanted a finding of guilty. This is
11 really true.
12 But the problens were, as‘'you see on ny
13 slide, there’s an arbitrary action and even
14 capricious actions on the part of commanders
15 because all commanders are different, a | ack of
16 uniformty and prosecutions. Sonme commanders
17 t hought this offense was inportant and struck at
18 the very heart of good order and discipline and
19 ot her commanders didn’t, and there was w de
20 sentence disparity.
21 But in the systemprior to World War |
22 all courts-martial started with the commander who

Alderson Reporting Company
1-800-FOR-DEPO



Meeting June 27, 2013
Washington, D.C.

Page 192

1 began it and ended with that commander. There was
2 no appellate process, no revi ew process.

3 VWhat really changed the system was the

4 Houston Riots of 1917 and for those of you who know
5 your history, African-Anerican soldiers in the 24th
6 Infantry Regi nent were stationed in Houston. They
7 were very nuch the victinms of racial discrimnation
8 and m streatnent on the part of the locals, and

9 after they heard one day that a nmenber of their

10 unit had been shot and killed by a white policeman,
11 t hey rioted.

12 It wasn’t true. |In fact, ‘no one had been
13 harmed, but the soldiers didn’t know this. They

14 took their weapons, they marched into Houston, and
15 over the next couple of hours, they killed 15 white
16 citizens, policenen, and other bystanders.

17 The Arnmy sent in sonme units to establish
18 good order and the soldiers who were involved in

19 the riots were court-martialed at Ft. Sam Houston
20 Texas in 1917.

21 Si xty-three of the soldiers were

22 represented by one defense counsel. After a trial
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1 that | asted about a week, they were found guilty,
2 and the follow ng day, 13 were hanged. This caused
3 a huge uproar in the country because there had not
4 even been any tinme for notice of the convictions to
5 get to Washington, DC, nuch | ess a chance for there
6 to be any clenency. And as a result of this
7 terrible incident, a split occurred between the two
8 top lawers in the Arny, Sanuel Ansell and Enoch
9 Cr owder .
10 Sanuel Ansell, a West Point graduate and a
11 graduate of the University of North Carolina s | aw
12 school said, “W can’t have a systemlike this
13 anynore. We’'ve got to have sonme sort of appellate
14 process.” But Crowder said, “Well, no, we don't
15 need an appell ate process. The system works good
16 as it is. And maybe this was not a very good
17 result, but after all, you trust us as commanders
18 to lead troops into battle and you trust us with
19 the lives of your sons and daughters. Trust us.
20 The systemas it exists is okay.”
21 Congress, however, did not accept this and
22 this is the beginning of the judicialization of the
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process, taking courts-martial, which were very
much tools of the commander, and beginning to make
them | ook nore |ike courts.

Here’'s Crowder on the left and Ansell on
the right. Crowder won, essentially. 1In the
aftermath of World War | there were not nany
changes made to the system but nost of Ansell’s
proposal s were adopted with the enactnent of the
Uni form Code of Mlitary Justice in 1950.

One of the things that Ansell wanted in
judicialization was he wanted a civilian court of
appeal s, which exists today as the Court of Appeals
for the Arnmed Forces. He wanted a mlitary judge
who woul d be |ike a real judge in a court-martial,
and he wanted nore | awer involvenment in the
process.

And really, by the tinme we get to 1950,
this is well underway. There is a |lawer who' s not
quite called a mlitary judge, but in the 1920s we
have what’'s called a Law Officer. He makes sone
decisions like a judge, but it’s really in 1950

with the enactnent of the UCMI that judicialization
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1 comes into force. W create a Uniform Code of
2 Mlitary Justice--for the first tinme the word
3 justice is in there as opposed to the Articles of
4 War, which is what we called it before that--and
5 for the first tinme we’re saying, all right, the
6 commander’s role is inportant, but we need to
7 i nprove due process for the accused.
8 And a lot of this arises out of the late
9 19th century, early 20th century ideas of Oiver
10 Wendell Holnmes and realism law is what judges say
11 it is, progressivism reformis good, and so what
12 we have is Article 36 of the Code, for exanple
13 says, that courts-martial are to mrror to the
14 greatest extent practicable, what’'s happening in
15 U S District Court.
16 And the result of this is that today, if
17 you go into a court-marital, it pretty much | ooks
18 like a trial before a Federal District Court judge.
19 In 1980 we adopted the MIlitary Rul es of
20 Evi dence, again as part of this civilianization.
21 The Federal Rul es had been adopted in 1975. And
22 so, we adopted mlitary rules in 1980, and those
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1 are changed on a periodic basis today as changes
2 are made to the Federal Rules or by case | aw
3 i nvol vi ng evi dence.
4 The big change in the system cane in 1968.
5 Prior to this tinme, every single court-martial in
6 the Arny, the Navy, the Air Force, the Mrine
7 Corps, the Coast Guard, is a jury case. Every
8 single one is a panel. But in 1968, Congress
9 creates the Ofice of Mlitary Judge and that’'s a
10 revol utionary change because now we actually have a
11 judicial officer in charge in the courtroom and
12 very quickly our rates of trial by mlitary judge
13 al one went from zero to 90 percent, and | think
14 today we’'re running at about 85 to 90 percent judge
15 al one cases.
16 The MIlitary Justice Act of 1983 is one of
17 the last steps in the civilianization process
18 because we have direct appeal now fromthe Court of
19 Appeal s for the Armed Forces to the U S. Suprene
20 Court. Prior to this tinme, if you wanted to appeal
21 your decision at the highest mlitary court, you
22 had to take a collateral attack into District Court
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on a wit of habeas corpus. But now we actually
have direct appeal.

For the first tinme al so, governnent
appeal s, prior to the tinme the governnent was not
able to appeal an adverse ruling froma judge, so
my bottomline on all of this is, the system has
changed over tinme, first courts-martial nade nore
i ke courts, and then because of this desire to
have our systemmirror what’'s going on in civilian
courts, nore and nore courts-martial |ook |ike any
trial in Federal District Court.

The | ast case that | want ‘to tal k about,
because it’s a very inportant one, and actually
fits into your work here, Your Honor and nenbers of
t he panel, and that’s the Solorio case.

For many years, for alnost 200 years, the
only thing that was inportant about the trial of a
service nmenber was his or her mlitary status. |If
you wore a uniform then we had both in personal
and subject matter jurisdiction over you at a
courts-martial, but in 1969, Justice Dougl as

delivered a very inportant decision that turned the
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1 mlitary justice world upside down, and that’s
2 O Cal l ahan v. Parker. And Justice Douglas said
3 sol diers and sailors, airnmen, Marines,
4 Coast guardsnen, are deprived of their right to an
5 i ndi ctnment by a grand jury under the Fifth
6 Amendnment and deprived of a real jury trial under
7 the Sixth Amendnent, and |I’m not happy with this,
8 so |’'mgoing to convince the rest of the court, and
9 the court ruled that you could not try a service
10 menber at a court-martial unless you showed service
11 connecti on between the offense and mlitary good
12 order and di scipline.
13 And at the tine the case was decided, the
14 irony is that only just recently had Congress
15 passed this Mlitary Justice Act of 1968 creating
16 the mlitary judge and taking this |ast major step
17 towards civilianization, which included nore
18 | awyers in the process.
19 But from 1969 until the Solorio case in
20 87, you had to plead sone connection between your
21 of fense and the mlitary. So, as a general rule,
22 if it happened off-post, you probably didn't have
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jurisdiction.

In the Solorio case, though, this involved
t he sexual abuse of two young girls by a
Coast guardsman nanmed Sol orio in Alaska and then
later in Governors Island, New York. The Trial
Judge dism ssed the Al aska specifications on the
ground that it happened off-post and therefore was
no service connection. The sex offenses/sexua
abuse that happened on Governor’s Island was
sust ai ned because it had happened on-post.

Wel |, the governnent appealed, as it was
just able to do after 1983, and the Coast Guard
Court of MIlitary Review reversed the Trial Judge
and resurrected the Al aska offenses. It got to the
Court of MIlitary Appeals, as it was then call ed,
the Court of MIlitary Appeals agreed, now the
def endant, the accused, takes a direct appeal to
t he Suprenme Court and the Suprenme Court in Solorio
overrules O Callahan v. Parker and replaces the old
standard of mlitary status is all you need for
jurisdiction.

Now, | think as a legal historian, Solorio
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1 is certainly significant for restoring this
2 mlitary status, but it also shows that the Suprene
3 Court, in 1987, was satisfied that enough changes
4 had been made to the mlitary justice systemthat
5 it could be, in this case, trusted to deliver
6 justice to an accused, and at the sane tine, the
7 Supreme Court was well aware of the role of the
8 commander in the systemat the time, and the
9 deci si ons made by the conmander in getting the
10 Solorio case to trial, because Solorio could have
11 had his offenses disposed of in a state court, now
12 t here was overlapping jurisdiction, ‘but Solorio
13 continues to be a very inportant case and one that
14 seens to, at least in ny belief a as a historian,
15 endorse the Suprene Court’s view that the systemis
16 sufficiently mature that it protects the due
17 process rights of the accused.
18 The real proponent of the mgjor
19 civilianization changes was this man, Ken Hodson,
20 who was the Judge Advocate General in the ‘60s.
21 Here he is getting one of the souvenir pens after
22 Lyndon Johnson signs the |egislation.
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1 So, a few concl usions, from conmander’s
2 disciplinary tool in the days of George Washi ngton
3 and General Crowder, to a systemtoday of both
4 di scipline and justice, all the changes that have
5 been nmade have increased due process for the
6 accused.
7 Many of the proposed changes are shifting
8 away from due process or concerns for the accused
9 and instead focusing on victins.
10 What has happened as we’ ve evolved in the
11 system Your Honor and nenbers of the panel, is
12 that in order to create due process ‘for the
13 accused, we have, in fact, restricted the rol e of
14 t he commander in the process. W’re very careful
15 about unl awful command i nfl uence.
16 The commander starts the process and he’'s
17 i nvol ved at the end of the process. He or she does
18 still select the panel nenbers, but the days when
19 t he commander could say, well, I’mnot happy with
20 this result, go back and do it again, those are
21 over.
22 The commander ultimtely has the rea
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1 power because only the commander can start the
2 process, courts-martial or not, courts that have
3 vitality before a commander starts the process, and
4 only he or she can start it.
5 So, the question is, if you | ook ahead as
6 a historian is, are we going to do future
7 restriction in the process, are we going to renove
8 t he commander fromthe system are we going to
9 remove the conmander for sone offenses, these are
10 all questions that are unanswered, but at | east
11 | ooki ng back through history, would suggest that it
12 woul d be a radical departure from how the system
13 has grown and devel oped.
14 And |1’ m al ways concerned wi th changes that
15 may unl eash the Law of Unintended Consequences.
16 That’s it.
17 CHAIR JONES: Go ahead, Admral.
18 PANEL MEMBER HOUCK: When we tal k about
19 conparative |aw, sonetines, we' re usually talking
20 about U.S. law versus foreign law, but in this
21 context | think my question goes to conparing, as a
22 general rule, U S. donestic law in the states vis-
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1 a-vis the mlitary justice system Fromall the

2 wor k that you’ ve done, do you see that the mlitary

3 justice system has a bias in favor of defendants

4 that is different fromwhat we would see across

5 state court systens?

6 There was suggestion this norning that

7 that m ght be the case. What is your sense of

8 t hat ?

9 MR. BORCH. Well, if anything, probably
10 nore protections for the accused and a nmuch--a bias
11 in favor of the accused at trials. As some of you
12 may be aware, every single accused gets counsel
13 provi ded free of charge and sonetines you can have
14 nmore than one counsel, you can request counsel.

15 Open file discovery exists in the mlitary justice
16 systemthat we sinply do not have--having served as
17 a federal prosecutor, I'mwell aware that we don’t
18 have open file discovery, so would say, yes, Sir,
19 i f anything probably nore advantages for the

20 accused in our systemthan he would have in nost

21 state courts.

22 And by the way, on appeal, if you're a
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1 def endant in a state system and you want to appeal
2 your case, you're out of luck unless you have the

3 noney to hire an attorney, whereas in the mlitary
4 system we provide free counsel on appeal through

5 our Defense Appellate System

6 PANEL MEMBER HOUCK: The second question
7 goes--and | ast question--goes to your conmment about
8 uni nt ended consequences. Do you have a sense of

9 what those would be? O do you raise that as just
10 a general proposition?

11 MR. BORCH. | am very concerned about

12 proposals to renove the commander fromthe system
13 for sonme offenses for several reasons. |If |

14 bel i eve that renoving the conmander m ght solve the
15 problem that would be one thing, but since npst of
16 t he proposals are to put |l awers in charge of

17 maki ng these decisions, | can tell you as soneone
18 who is a |awer and who practiced for 25 years

19 before | made a career change, that asking a | awer
20 to make the decisions that we now | eave up to the
21 commander is not going to fix the problem and I
22 don’t neant this to sound flip, Admral, but al
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you' d be doing is rearranging the chairs on the
deck of the Titanic. You re not going to prevent
what’ s coni ng.

Commanders can best solve this problemin
the systemas it exists. M only other point would
be that sonetinmes |’'m asked as a historian, well,
have you | ooked at what other countries are doing
and ot her nations are doing? And | have, and |’ ve
done sone study of that, and ny Law of Unintended
Consequences woul d be that, albeit anecdotally,
where the conmmander has been taken out of the
system for sone decision making, he‘or she quite
naturally no longer has much interest in what is
going on in that area, and that’s quite natural.
Commanders are responsi ble for good order and
di sci pline, for what happens in their conmmand, but
if you tell a conmmander, this is not your
responsibility anynore, we’ ve turned it over to
| awyers, the commander is then perhaps not so
engaged in what’s going on in the system

PANEL MEMBER HI LLMAN: Could | follow up?

Do you have an historical exanple of that
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happeni ng, either here or in another country?

MR. BORCH: Yes, Canada. The Judge
Advocate Ceneral in Canada has said that he's found
that his commanders are now quite di sengaged from
t he process because they’'re no | onger involved in
t he deci si on- maki ng.

PANEL MEMBER HI LLMAN: From t he process of
what exactly? They're disengaged fromthe crim nal
part of disciplinary action or disengaged fromthe
noral e and sort of good order of their troops?

MR. BORCH: They're certainly stil
responsi bl e as conmanders for good order and
di scipline and norale and the health and wel fare of
t heir commands, but because of certain rulings from
t he highest courts in Canada, conmanders have been
restricted in actions that they can take in
conveni ng courts-martial and in approving those
sentences and findings that we don’t have in our
system

And so the Judge Advocate General in
Canada has said that they are, because of their

removal , | ess engaged. But | think that’s quite
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1 natural. If you're told a |awer is making these
2 deci si ons now, then you’'re probably not going to be
3 as interested.
4 PANEL MEMBER HI LLMAN:  One ot her quick
5 foll ow up question. The |ast change that you sort
6 of note in the US. mlitary justice systemis the
7 Sol orio case from 1987 and the | ast sort of
8 | egi slative change is in 1983. W’'re a ways
9 renoved fromthat and there have been a | ot of
10 changes in the mlitary itself in denographic
11 respects, for instance, since that point in tine.
12 You don’t see any--the changes that ‘you put out are
13 | argely driven by the Judge Advocates who were in
14 the services rather than by the soldiers who were
15 serving, the nenbers of the mlitary thensel ves,
16 the sort of m ssions that they were undertaking or
17 the responsibilities they had, so you don't have a
18 sense that the evolution stopped then in the *80s,
19 really, and hasn’t--do you see other changes since
20 that we should be sort of grappling with? That’s
21 what - -
22 MR. BORCH. Well, we certainly have
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continued to nake changes, Professor Hillman, every
time there’s a change, say, when the federal court
system on Rul es of Evidence, we will update our
rul es, but your point is well taken.

The past changes have been very much

driven internally by the services trying to

judicialize and civilianize. | guess mnmy comrent
woul d be, | think change is good, | think the
system can be inproved. | think reforms are

necessary and | think history shows that change and
reformis com ng

The question--the ultimte question is,
are we nmaking changes that in some way, using the
Law of Uni ntended Consequences, will harmthe
rights of the accused? And our focus, for many
years, as |lawers has always been, and certainly as
| egal historians, on increased due process for the
accused.

So, ny concern woul d al ways be, are
reforms being driven that even though well
i ntenti oned and naybe good, are going to harmthe

accused? And ny other point would be, are the
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reforms going to sonmehow, if they take the
conmmander out of the system then |I think you get
to the root question is, you don’t need a separate
systemif the commander is not init.

PANEL MEMBER HI LLMAN:  You just said
sonething really inmportant that you re worried the
uni nt ended consequences would be, in fact, to
di mnish the rights of the accused in the crim nal
process, and that’'s sonething the mlitary justice
system has been very protective of. 1Isn't there a
ri sk now, given all the enphasis on aggressive
prosecution of sexual assault, that ‘if we keep the
authority to prosecute in command, that the rights
of the accused will be undone by the fact that
commanders feel obliged to prosecute cases that
actually shouldn’t be brought to trial?

MR. BORCH. | don’t know. You' re asking
me to look into the future and I would only say
t hat possibly, but | think that these are--the
commander’s role in the system and the inportance
of the commander’s decision nmaking in the system as

part of this disciplinary effort, | believe
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1 hi storically, should be retained.
2 But | agree that change is com ng.
3 CHAI R JONES: You know, | think the
4 principle proposal is to take the commander out for
5 certain--1 guess it’'s--let’s just say felonies,
6 | eavi ng other | ower offenses within the control of
7 t he commander, but basically sinply swapping out
8 t he commander for the JAG | awers. That's how I
9 under st and- -
10 MR. BORCH: That's how | understand it
11 t oo, Judge.
12 CHAIR JONES: --one of the proposals.
13 Fromwhat |little |’ve seen, and | certainly haven’t
14 seen everything that I will and should, it |ooks as
15 t hough the decision nmaking would be very little
16 different if it’s left in the control of the JAG
17 | awyers. They' re advising every step of the way as
18 it is, and I wonder what you think about that.
19 MR. BORCH:. Well, | would say--
20 CHAIR JONES: Would it be vastly
21 different?
22 MR. BORCH:. | would say, as a historian,
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1 your observation is correct that commanders do not
2 make decisions in a vacuum in the Navy, in the
3 Armmy, in any of the services, and their Judge
4 Advocates are involved at every step of the way,
5 and | think that’s absolutely true.
6 CHAIR JONES: So, | guess what |’ m saying
7 is, I would assune the Judge Advocates would
8 continue to protect the accused, because | think
9 they’'re doing it now, with the commanders, but |
10 suspect they would continue to do it wi thout them
11 MR. BORCH:. If past history is any guide,
12 that’' s absolutely true.
13 PANEL MEMBER BRYANT: May | posit two,
14 maybe not perfect anal ogies, but in the context of
15 what we’'re tal king about? The Chief of Police or
16 the Sheriff at a jurisdiction is not the one, even
17 t hough he’s running a param litary organization,
18 who deci des whether or not his officers or his
19 deputies are going to be prosecuted for crinmes.
20 It is the district attorney in npst cases
21 or some other entity, or to take a | ess anal ogous
22 situation, but it’s got the sane paraneters of what
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you're tal king about, the Mayor or the city manager
is not the one who deci des whether a city enpl oyee
is going to be prosecuted. |It’s another entity
that’s al so responsible to, sonetines, the very
Mayor, sometinmes not, dependi ng on the
jurisdiction.

But why does that work in the civilian
worl d that we don’'t let the Chief of Police decide
whi ch officers are going to be prosecuted
crimnally and which aren’t, we don’t let the Mayor
and the city manager decide which of their city
enpl oyees are going to be prosecuted and whi ch
aren’t?

MR. BORCH: | really--as a historian,
just don’t have an answer to your question.

PANEL MEMBER BRYANT: All right.

MR. BORCH: But | appreciate the--

PANEL MEMBER BRYANT: Do you agree that
t hose are maybe not the best in the world, but they
are anal ogous to the issue that you ve addressed
about | eaving the commander in that position? And

by these questions and posing these anal ogi es, |
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don’t want you or any other nmenber of the panel to
think that | have made up nmy mnd or reached a
deci si on or conclusion about which is the best or
not, |’ mjust asking the question.

MR. BORCH: Well, | do think that
mlitaries, and particularly the American mlitary,
is fundanmentally different in the way it’s
organi zed and what its mssion is than, say, a
police departnment, but | certainly agree with you
t hat we have decided, as a society, that District
Attorney is best able to nake these deci sions.

| guess ny only answer back would be, it’s
Congress that has said commanders are enpowered
under the UCM] to start these cases, carry them
t hrough, and finish them and | ama big believer
in the powers of Congress and in the wi sdom of
Congress, as a historian. So, | guess that’'s the
best answer | can give you.

PANEL MEMBER BRYANT: Thank you.

PANEL MEMBER HOLTZMAN: Just to follow up
on one point. |’m curious about the Canadi an

exanpl e that you raised because | still don’t
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1 under st and how you--what you nean by the fact that
2 t he commander who's taken out of the judicial
3 process does--no | onger feels involved. Well,
4 suppose the commander no | onger feels involved in
5 the judicial process. Well, let’s assune that that
6 is correct. WII that affect his or her ability to
7 | ead the troops, to be a commander in every other
8 respect including dealing with crine prevention,
9 support of the troops, devel opnent of norale?
10 MR. BORCH. | think it will.
11 PANEL MEMBER HOLTZMAN: And expl ain how
12 you get to that.
13 MR. BORCH: Historically, I think it will.
14 Traditionally soldiers |look to the commander as
15 being in charge and responsi ble for health and
16 wel fare, good order and discipline, safety in the
17 command, and when deci sions are nmade outside the
18 command structure, historically at |east,
19 conmmanders have felt that they were not enpowered.
20 | can tell you, for exanple, during the
21 Revol ution, George Washi ngton conpl ained bitterly
22 that he was unable to begin a court-martial w thout
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getting prior approval fromWIIiansburg and the
Assenbly sitting in Virginia and he said, this was
before he joined the Continental Arny, he said, “I
don’t have tinme to wait for a decision by the

| egi sl ative body. | need the power now as a
commander to be able to convene courts-martial and
carry these situations through.”

And certainly if you' re tal king about
American soldiers, sailors, airnmen, Mrine,

Coast guardsnen depl oyed overseas, then the power of
t he commander becones even nore inportant.

PANEL MEMBER HOLTZMAN:  Well, so it’s your
view, just because it’s always been done this way,
that if the commander’s, for exanple, power wth
regard to the court-martial systemis reduced, for
exanple, | understand there’s going to be the power
to overturn decisions of the courts-martial is
going to be renoved from conmanders, you think it’s
alittle bit |ike Samson getting sonewhat of a
haircut? All of the sudden he’'s going to be viewed
as kind of a weakling or she?

MR. BORCH: No. No, | don't agree at all.
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1 In fact--
2 PANEL MEMBER HOLTZMAN: So, then if you
3 don’t, what is the difference between havi ng your
4 powers shorn in sonme respects and having your
5 powers with regard to the mlitary--the court-
6 martial system renoved entirely. How w |l that
7 affect the extent to which your troops will respect
8 and foll ow your |ead?
9 MR. BORCH: | think that the commander’s
10 power over 230 years in the process has been
11 restricted as a natural consequence of giving nore
12 due process to the accused, and | expect that over
13 time, we will continue to nake changes that we
14 think are necessary to give nore rights to the
15 accused. But | do think, at |east historically,
16 the commander is the one who's at the root of the
17 system and he needs or she needs that system as
18 part of a greater disciplinary effort to achieve
19 m Ssi on success.
20 PANEL MEMBER HOLTZMAN: Thank you.
21 PANEL MEMBER O GRADY- COOK: M. Borch--oh
22 sorry.
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1 PANEL MEMBER DUNN: Go ahead.
2 PANEL MEMBER O GRADY- COOK: Based on your
3 research, and | don’t know how far you’ve gone into
4 the renoval of command authority fromthe
5 international arena, fromthe different comanders,
6 why did they nove it? | nmean, in the cases that
7 we’'re | ooking at now, it appears that part of the
8 i npetus is dissatisfaction with how certain
9 categories of cases may be responded to or disposed
10 of. Is that the sanme reason it was renoved command
11 authority in Canada or other countries? O why did
12 they renove it?
13 MR. BORCH: In the case of our closest
14 allies or some of our closest allies, the British
15 and the Canadi ans, they were forced to nodify their
16 systens because of court cases by their highest
17 courts, and in the case of the British, it’s ny
18 understanding it's the European Court of Human
19 Ri ghts and sonme ot her appellate courts that have
20 overarching authority who instructed, in this case,
21 the British to nodify their system because in the
22 case of the British, the European Court said,
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1 commanders cannot be part of the system it’'s

2 violating the Convention on Human Rights. And so,
3 that’s why they’ ve made the changes that they’ ve
4 made. |t was externally driven in both cases.

5 PANEL MEMBER O GRADY- COOK: When you're
6 saying violation of human rights, was it the hunman

7 rights of the accused or the victins ?

8 MR. BORCH: The accused.

9 PANEL MEMBER O GRADY- COOK: Okay.

10 MR. BORCH: It is all accused focused.
11 PANEL MEMBER O GRADY-COOK: It’s still

12 accused focus, so there’'s a |l ack of *due process or
13 what ever within their system so they renoved it

14 fromthat.

15 MR. BORCH: Correct.

16 PANEL MEMBER O GRADY- COOK: \Whi ch doesn’t
17 appear to be the sane as far as the due process for
18 the accused in the Anmerican mlitary justice

19 system Is that--

20 MR. BORCH: Correct.
21 PANEL MEMBER O GRADY- COOK: Okay, thanks.
22 MR. BORCH:. That would be ny
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interpretation as a historian.

PANEL MEMBER O GRADY- COOK: And that’s why
I m asking. Thank you.

PANEL MEMBER HOLTZMAN: May | ask one
further question?

MR. BORCH: Yes, M’ am

PANEL MEMBER HOLTZMAN: If this is a
matter that’'s been decided by the court under the
Human Ri ghts Convention, does that nmean all of the
mlitary subject to the Human Ri ghts Convention in
Europe are--may no | onger have commander
i nvol vement in--

MR. BORCH: Yes.

PANEL MEMBER HOLTZMAN: =--in the mlitary?
In the courts-martial system in every single
mlitary?

MR. BORCH:. Correct. The European Court
of Human Ri ghts made that decision. | believe,
however, at the tinme, that the only systemthat had
t he commander involvenment to the sane extent, say,
we did, was the British.

CHAI R JONES: Thank you very nmuch. M.
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1 Bor ch.
2 MR. BORCH: Yes, M’ am
3 CHAIR JONES: We appreciate it. Captain
4 Cr ow.
5 CAPTAIN CRON  Thank you, Judge Jones,
6 di stingui shed nmenmbers. If | talk slow enough | may

7 be able to dodge 412 and the 120 offense here in a
8 little bit, but I will try to talk very fast in

9 order to get through what | do have.

10 "Il say for the first slide, Colone

11 Borch has already kind of hit the highlights, one,

12 commander driven, and, two, due process to the

13 accused. | think that sonetines gets lost in the
14 debat e.
15 At your request, Judge Jones, I'’mgoing to

16 try to wal k through a case and, again, if anyone

17 has any questions as | go through different w ckets
18 on this, please junp in, if | throw an acronym out
19 there unintentionally that you don’t understand,

20 pl ease interrupt me and I'Il explain it, but |11
21 ki nd of wal k through this and then there’'s sone

22 nore detailed slides for some of the specifics that
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follow this, and then at your request also, there’s
a few different policies that are in the public
debate and 1’|l address those, though a few have
al ready been addressed al ready.

So, going first here, a |ot of discussion
al ready on unrestricted report. For
accountability, it has to begin with an
unrestricted report. For restricted, we don’t know
who the of fender, the alleged of fender, perpetrator
is. The case I’'mgoing to walk through, 1’11 just
go with an E3 sailor against--as a potenti al
of fender, against an E3 victim 20 years old, 20
years ol d, alcohol involved, that’s a | arge nunber
of our cases, those are sonme of the toughest to
prosecute, and so begin case in the barracks and
two young sailors drinking in a club. They go back
into the barracks, sonmehow or another, next
nor ni ng--and |1’ m going to use mal e perpetrator,
female victim We obviously know that’ s not
exclusive, but 1'll use that as the exanple here
today, but it is gender neutral and exchangeabl e.

The victi mwakes up and says, | don’t
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1 remenber consenting, | think |I had sexual
2 intercourse, | was sexually assaulted. Going into
3 the unrestricted portion here, that can be reported

10

11

12

13

14

15

16

17

18

19

20

21

22

to a nunber of different outlets. There are a | ot
of different ways that victins can report offenses,
and it’s not just to the chain of commnd, but upon
a report, one, the chain of conmand will be
notified, and two, the MCIO, MIlitary Crim nal

I nvestigative Organization, Army CID, Crimnal

I nvestigative Division, NCIS/ OSI, as General Patton
said earlier, will all investigate.

They will investigate all ‘sexual assault
cases, neaning, when | talk sexual assault, going
back to General Patton, the unbrella termthat is
penetration offenses, that is also contact
of fenses. So, froma slap on the rear or a grab of
a breast over clothing all the way up through
penetration, those offenses are investigated by
those three, and Coast Guard, CGE S for the Coast
Guard, | didn't nmean to | eave the Coast Guard out,
but mandatory investigation for those.

And t hey independently report up to the
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1 Chi efs or the Secretaries of the departnments. So,
2 to the extent that there’s rhetoric out there in
3 t he public that commanders can kind of sweep it
4 under the rug and not investigate these offenses,
5 t hey must be investigated i ndependently and
6 reported back to the conmmand, and |I wanted to kind
7 of echo that point.
8 Once they do that investigation, as we go
9 t hrough--and 1’11 throw out one quick data point
10 here. A lot of cases we get, and especially as
11 this board goes on and you get nore into the
12 metrics on prosecutions, convictions, acquittals
13 and sone of the reasons cases don’'t go forward, we
14 get a | ot of delayed reports.
15 Sonmetimes there is, as discussed earlier,
16 a Restricted report that |ate becones Unrestricted,
17 sonetimes it’s just an Unrestricted report that
18 happened days, weeks, nonths ago and we stil
19 i nvestigate those cases, just as if it’s a fresh
20 conpl ai nt.
21 Cbvi ously, going with this scenario, if
22 the victim the E3 victimreports--for the Navy and
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1 Marine Corps it would be NCIS--they i mediately
2 assune the investigation then. |If we had that type
3 of scenario, they're going to be | ooking for
4 toxicology if alcohol is involved.
5 They’ re going to be going and doing a | ot
6 of investigative steps at that point in tine.
7 Obviously, the victimwi |l undergo a safe exam try
8 to collect any forensics that cone out of that.
9 Those cases, I'Il put inalittle--1 don't want to
10 say easy, but easier category, than other cases
11 where the report is so delayed that we don’t have
12 t oxi col ogy, we don’t have forensics, and we’'re just
13 really back to the word of nmouth and hard to go
14 back and corroborate sone of those things.
15 So, just that comment on the investigation
16 side of it. You see right below that on the slide
17 it says “Dependi ng upon the evidence.” Sometinmes
18 there’s just no evidence there to go for
19 di sposition, to go for accountability.
20 Sonetines it just doesn’t state a crine
21 and, you know, it nmay be what you could call a bad
22 sexual - -
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PANEL MEMBER HOUCK: Can | interrupt for

just a second? When you say sonetines there s just
no evidence there, can you clarify that the
testinony, the statenment of the alleged victimis,
of course, evidence?

CAPTAIN CRON  Yes, Sir.

PANEL MEMBER HOUCK: So what you really
mean i s there may be no additional evidence?

CAPTAIN CRONW Or no crine, | guess is
where |'’mgoing. |t may describe sonething that
was perceived as bad, but there was no force, there
was no | ack of consent, there was no al cohol such
t hat the person was naybe rendered unconsci ous or
i ncapabl e of consenting, and as a data point on
this, I'Il throw out an exanple. W’ve had, in the
past, in a very aggressive canpai gn on sexual
assault within the mlitary, a lot of information
put out to troops that one drink nmeans you can’t
consent, or if you're too drunk to drive, you're
too drunk to consent to sex.

So, if someone listens to that and

bel i eves that and then has a couple of drinks but
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1 not i ntoxicated such that they couldn’'t consent,

2 and then comes forward and says, | know | woul dn’t

3 have had sexual intercourse with this person if |

4 had been sober. | was told if | had one drink I

5 couldn’t consent, therefore |I was sexually

6 assaulted. [|I’mnot saying there’'s a |lot of those

7 cases, but there are some of those cases, and

8 that’s where in the disposition decision there,

9 you’' re | ooking at that.

10 PANEL MEMBER HOUCK: The evi dence given,
11 the testinony, the report of the alleged victimis
12 consi dered by the systemto be evidence?

13 CAPTAIN CRON  Absolutely. Yes, Sir. And
14 ot her wi tnesses, and al nost every tinme, unless the
15 accused i nvokes, we’ll interrogate the accused as

16 well, so even in the case where |’ve got--where

17 you’' ve got a victimthat had enough al cohol that

18 she doesn’t renenber what took place, that could

19 have been a bl ackout or it could have been a pass
20 out, you know, pass out intoxication level, a | ot
21 easier to prosecute, the blackout piece, those are
22 tougher cases, but that’s where an interrogation of
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1 accused may provide sonme of that evidence that we
2 woul dn’t have fromthe victim
3 And a |lot of these cases, both the--you
4 know, wi th al cohol involved with both the offender
5 and the victim the menory is fuzzy, they don’t
6 make the best witnesses to begin with under those
7 circunstances, can’t recall everything, so they' re
8 t ough cases, but we absolutely investigate every
9 one of them and they re handed off to the conmmand
10 for disposition based on that.
11 PANEL MEMBER HOLTZMAN: \Whose burden is it
12 to prove the issue of consent? Because the way
13 you' re describing it, it suggests that somehow the
14 prosecution has to show that there was no consent.
15 CAPTAIN CRON Consent is a defense and,
16 Ma'am we’ve had three different periods of statute
17 over the last five or six years that’s changed with
18 that consent. There was a period between 2007--01
19 Oct ober 2007 to 28 June 2012 that was found
20 unconstitutional with a burden shifting mechani sm
21 on consent. That has been change.
22 So, we’'re under a new paradigmnow wth,
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1 as General Patton nentioned earlier, four primary

2 sex offenses going forward: consent or m stake of

3 facts as to consent are defenses for the accused to
4 put forward. Once they raise evidence as to that

5 ef fect, the governnent nust disprove it beyond a

6 reasonabl e doubt. The m ddle statute in there that
7 was found to be unconstitutional placed that burden
8 on the accused and was an unconstitutional burden

9 shifting mechani sm

10 PANEL MEMBER HOLTZMAN: Okay, thank you.
11 CAPTAIN CRON So, to go on fromthe sort
12 of depending on the evidence, just saying there s a
13 | ot of factors in each individual case. Every case
14 is case specific and the--as Col onel Borch

15 menti oned, you know, conmanders aren’t naking these
16 calls in a vacuum There's multiple, in ny

17 opi ni on, Judge Advocates from prosecutors, trial

18 counsel, Staff Judge Advocates and others that are
19 advi si ng commanders and, to a certain degree,
20 i nvestigators along the way.
21 | think one of the things that we’ re doing

22 much better today are synching up prosecutors and
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i nvestigators, be it NCIS, CID, OSI, CAS, up front

where in the past, as | grewup in this, NCIS did
their thing, handed ne a conpleted investigation.

We’'re now engaged all the way throughout
that process. We were doing this 15 years ago with
a multi-disciplinary approach to children. | think
we’'re now doing that with adults and in nmuch better
fashion and I think the investigations are
i nproving as a result of that.

So, junping on through the chart here,
obvi ously, depending on the severity, so | used the
exanpl e of the slap on the rear because we get
asked, you know, why would you send any sexua
assault to non-judicial punishment or to a sunmary
court-martial or special court-martial, and |
under stand you’ ve all had a preparatory session to
ki nd of understand those differences, but if
there's specific question as |I’'mtal king about
that, please junp in. But | may be that that | ower
| evel conduct that’s nmaybe not even prosecuted out
in alot of states, we will take to that forum or

that may be consi dered sexual harassnment by a | ot
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1 of states where we actually treat it as a sex
2 of f ense.
3 Under our system-and it was a crine
4 menti oned earlier, abusive sexual contact or
5 aggravat ed sexual contact offenses, if charged and
6 convicted, are sex offenses, so slap on the butt,
7 federal --not federal, but depends on the state--Sex
8 Of f ender Registration for those. So, that’'s a
9 signi ficant consequence in weighing right back here
10 at this point, the determnation as to what’'s the
11 appropriate outlet for these.
12 But | think nmost of the public focus, even
13 though it gets lost a little bit in translation, is
14 on the penetration offenses. So, those are the big
15 ones of the rape, sexual assault, and forcible
16 sodony, and we lunmp in any attenpts to commt those
17 as well.
18 We treat those as kind of the different
19 category of cases, those are clearly the nost
20 egregi ous, so wal king through this chart, 1’'Il use
21 that as the exanple with the two E3s that woke up
22 t he next norning and the victimsays, | can't
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1 remenber anything, | think I was sexually
2 assaul ted. So, based on those, there’'s a box down
3 bel ow t here that says “Sexual Assault, Initial
4 Di sposition Authority”. That's recent, that’s as
5 of last year, we at Secretary of Defense direction,
6 el evated the ability of a conmmander to nmake a
7 determ nati on on those cases, so I'|l|l use a Navy
8 exanple here, but it applies the sanme in other
9 servi ces.
10 I f you had a destroyer with an 05
11 commander as the CO or captain of the ship and
12 those two E3s, or at |east the accused E3 bel onged
13 to that conmander, in the past he woul d make the
14 determ nation as to what to do with that offense
15 after NCI'S conpletes their investigation.
16 They hand it back to the command. Arny is
17 slightly different in a different real mon
18 unf ounded, but for the other services, they all go
19 to the command for determ nation as to disposition.
20 Once they get there, that conmander in the
21 past woul d nake the decision. Under this Sexua
22 Assault, Initial Disposition Authority, all cases
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1 now have to go up to at |least an 06 and an 06 who
2 has special court-martial Convening Authority.
3 Mari ne Corps has got w thhol ding on
4 addi tional offenses, Coast Guard w thholds to the
5 07 level, so there are sone differences within the
6 service, but the bare mninumis 06 with speci al
7 court-martial Convening Authority, and again,
8 that’s for those penetration offenses and attenpts
9 to commt them
10 So, the commander, going back to Col one
11 Borch’s comment, that’'s already a renoval of
12 authority of the conmander that didn’t have that.
13 For any case going to a general court-martial, we
14 obviously elevate to a higher commander anyway, so
15 t hose are sonme exanples of where the commander’s
16 authority below are limted, but it’s elevated
17 wi thin the chain of conmmnd.
18 So, that SA-IDA, as we refer to it, would
19 eval uate the evidence and inportant here, the
20 exanple | used was a 20-year-old E3 female victim
21 who was drinking. That obviously is against the
22 |l aw as well, so collateral m sconduct of a victim
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which is discussed quite a bit in the public, also
wi thheld to that SA-1DA, so that CO can’'t do
anything with that victimon accountability, it
goes up with the greater offenses against the
accused as well.

And we can talk nore about that if you d
i ke, but my sense, for the nost part, is victins
aren’t being punished i mediately for m nor
m sconduct or collateral m sconduct. That’s
typically delayed, and if done, after the fact.
Agai n, that’s not absolute, but that’'s what I
t hi nk--where we’ve kind of gone in del aying
col l ateral m sconduct with respect to good order
and di sci pline against that.

So, you go forward fromthere to preferra
of charges, and as nentioned earlier, you know,
four primary offenses. In this one, based on
I ntoxi cation, no evidence of force or anything
el se, the likely charge would be that of sexua
assault. Up until, for this past five-year period
where we had that, that would have been referred to

as aggravated sexual assault and dependi ng on

Alderson Reporting Company
1-800-FOR-DEPO



Meeting June 27, 2013
Washington, D.C.
Page 234
1 statute of limtations today, we can still
2 prosecute cases under the pre-2007 rape, the 2007
3 to 2012 statute with the exception of the
4 unconstitutional portions, and there were 14 sub-
5 of fenses within that--1 nean, it’s tough to
6 di scern, as well as the nodern four offenses that
7 were reformed out of that.
8 So, right now our prosecutors/investigators
9 are looking at three different stages of |aw.
10 Consent differs a little bit in each one, the force
11 aspects differ in each one, so it’s--you know,
12 we’ re going through a period of transition going
13 f orwar d.
14 Cbvi ously, 28 June of 12 is when that
15 took effect. Those cases that result in conviction
16 are just now making it to the appellate courts,
17 which we really don’t know what the |aw nmeans unti
18 those that sit where you're at right now usually
19 speak as to it.
20 So, we’'re still going through that process
21 right now, but in this case, kind of referring
22 back--and 1’1l come back to the preferral of
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1 charges and it will be my next slide after this
2 di agram on the initial disposition, because
3 there’s a lot of discussion about that and it was
4 even raised earlier on good mlitary character
5 There’ s four ways that plays in, and
6 think they get nerged a lot. In fact, I'Il just go
7 ahead and take it right now Can you flip to the
8 next slide and then we’ll go back, because |I know
9 we're running a little bit late here.
10 These are the factors a commander | ooks at
11 in maki ng a determ nation that we just talked
12 about, be it send it to an Article 32 for
13 i nvestigation under a general court-martial, send
14 it to NJP or other adm nistrative action, or a
15 special court-martial where it’s capped at 12
16 nont hs.
17 One thing I would have hit earlier in ny
18 earlier slide, but rushing, is remenber that all of
19 these factors and the manual for courts-martial,
20 with a few exceptions such as MRE-412, apply to al
21 of fenses, not just those of sexual assault. So,
22 these rules are witten for a nunber of offenses
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that are out there. And, again, we do everything
from murder and espionage to child abuse to purely
mlitary offenses such as desertion, AWOL, UA,
Unaut hori zed Absence for the Navy, so this is a
broad category for all offenses.

In this case, what’s being really
di scussed in the public is that |ast comment there,
character and mlitary service of the accused.
There’s a |l ot of discussion about why shoul d good
mlitary character be considered in determ ning
whet her or not you send soneone to a general court-
martial for rape. So, for rape, for sexual
assault, for forcible sodony, |I don’t think any
good mlitary character is going to carry the day
as to that disposition. The evidence will, the
victims desires will, but if you ve got those
of f enses, conmanders are sendi ng those through an
Article 32 for a general court-martial. That's the
appropriate forum

It’s just |ike murder. You could have
soneone who conmts nurder, may have the best,

out standing 26, 30 years mlitary service. Murder
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1 goes to general court-martial if the evidence

2 supports it.

3 So, where this cones in are sone of those
4 ot her offenses, and as an exanple, if you have

5 soneone that snokes marijuana, that’s got 19 years
6 of service, alnost about to reach 20, retirenent

7 eligible, Bronze Star, Purple Heart, multiple

8 conbat depl oynments in Iraqg or Afghanistan, conpared
9 to a brand new E3 kid that’s getting in trouble

10 quite a bit anyway, maybe a non-judicial punishnent
11 or two, you may want to send this one to a higher
12 forumof court-martial for dispositiron than this

13 guy where we know we’ re not going to probably, for
14 snmoki ng marijuana one tinme, maybe post-traumatic

15 stress disorder--1 nean, it depends on those

16 reasons--this character and mlitary service of the
17 accused are factors weighed in balance with al

18 those other factors to determ ne what's

19 appropri ate.
20 So, | think that’s a little bit lost in
21 t he public debate about what that really means, and
22 "1l go through the other three in a second. Sir?
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PANEL MEMBER HOUCK: Where the rubber

neets the road, are the mlitary rules different
such that it is possible to be acquitted because
you are a good citizen?

CAPTAIN CRON Yes, Sir. And that goes to
the second part. So, this is on the disposition
determ nation. The second part, good mlitary
character, is a defense. | think in cases such as-
-where we still prosecute just a urinalysis case,
so drug use, no eyew tness, no anything el se, just
a urine specinen that cones back and says marijuana
or cocaine, good mlitary character 'is often the
best defense or the only defense in those types of
cases.

That gives nmenbers sonmething to think
about. Soneone 19 years doing all this, would they
have, you know, actually used drugs? For sexual
assault, is purely good mlitary character by
itself going to be enough of a defense to get you,

I mean, now | don’'t see that, and |I’'l| address the
point raised earlier post-trial with that, but in

t hose cases, ny opinion--and this is both as a
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1 prosecut or and as a defense counsel--if that’'s all
2 you’ ve got, good luck. You know, that’s not going
3 to carry the day in nmy opinion if you' ve just got

4 good mlitary character. That’s not to say that

5 it’s not a defense and it’s not inportant, but in
6 those cases | think the focus is on the evidence,

7 the focus is on credibility of both the victim and
8 the accused, if the accused testifies, and the

9 surroundi ng factors there, not just the fact that
10 they had good mlitary character.

11 Every case that we bring forward for

12 what ever of fense these days, there’s sonme degree of
13 good mlitary character. W’ve drawn down so nuch
14 that we’'re kicking out folks for--that have done
15 not hi ng wong and absol utely great service, so

16 we're alnost into--1 don’'t want to say zero defect,
17 but these days we don’t have--unlike going in the
18 federal system where you | ook at the guidelines

19 based on the nunber of convictions or arrests that
20 you have, we don’t have that, we don’t have
21 mul ti pl e convictions, we don’t have multiple
22 arrested offenders. These are, you know, pretty
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much unbl em shed records goi ng forward.

So, that’s good mlitary character, Sir,
as a defense. The third place that will play in,
ki nd of junping to the bottomof that slide, is in
sentencing. Sentencing and good mlitary character
and 1'Il address that a little bit nore in a
nmoment. And then the fourth is post-trial, which
was raised earlier, where, very notorious case set
aside a conviction on sexual assault of an officer
after reviewing the record at trial/post-trial, and
substituted judgnment, and I'Il talk a little bit
nore about that with Article 60, but in doing that,
in clemency matters, the Convening Authority under
the law as it currently exists, that Conveni ng
Aut hority had that authority to do that, and he
di d.

Cbvi ously, | think, there’s no secret
that’s going to change. What cones out of
| egi slation, don’t know there’s conpeting proposals
out there, but even DoD and the services are
backi ng a changed Article 60.

PANEL MEMBER FERNANDEZ: But isn’t that
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t he danger, that the sanme thing that happened al
the way at the top could happen all the way at the
botton? The fact that it usually doesn’'t happen
isn"t the issue, the fact is that it can happen.

CAPTAIN CRON  When you say top versus
bottom M am can you--

PANEL MEMBER FERNANDEZ: \When that first
wei ghing it done, you know, let’s look at all the
evi dence that we have that a rape occurred versus
sonebody mlitary record, you're saying, for the
nost part, people are going to |ook at the
evidence. But how about if you conme across a
commander that for some reason doesn’t? |Isn't that
t he danger?

CAPTAIN CRON Two things. One, | think
they will look at it in determning the forum but
if they’'re making a decision that, no, this person
I's such a stellar senior enlisted, senior officer,
what ever the case may be, that |I’mnot going to go
forward, | don’t see that at all

However, if that were to be the case, we,

within that chain of command, have the authority to

Alderson Reporting Company
1-800-FOR-DEPO



Meeting June 27, 2013
Washington, D.C.
Page 242
1 pull a case or withhold disposition. So, the
2 i mmedi at e superior of that commander | ooking at
3 that if that comnmander says, | don’t buy it, or if
4 t hat i mmedi ate commander thinks, you know, you’ve
5 got too close of a relationship. So, for exanple,
6 if you ve got a commandi ng officer making the
7 decision as to his or her executive officer and you
8 think, no, that’s too close, you can pull that case
9 out that happens. And these cases, fromthe nonment
10 of reporting through investigation, are briefed al
11 the way up, for the Navy, to the Chief of Naval
12 Operations. | nean, he gets a situational or
13 operational report on these cases.
14 So, they’ re not happeni ng over here just,
15 you know, the so-called swept under the rug; lots
16 of eyes are on these, |lots of |egal eyes and |lots
17 of commanders’ eyes.
18 PANEL MEMBER DUNN: Captain Crow, | think
19 it mght be helpful if you addressed where the
20 | awyers enter the process, and | don’t know if you
21 can do it across the services. |f not, perhaps
22 Col onel Retired Borch could address where | awers
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get involved on the Arny side.
But | think at the point you re discussing
a GCM and Article 32 referral. | nean, a | awer
has been involved |ong before that talking to the
commander, | ooking at the case, talking to the
i nvestigators, making a recommendation, yes?
CAPTAIN CRON  Yes, Ceneral. |’'d say
where | kind of stated earlier, even in the
i nvestigation stage, | think we're plugged in as
prosecutors, so they're tracking those cases at
that level. When it gets to the command for
di sposition, you ve got that prosecutor that’s
al ready synced up with the victinms, synced up with
the investigators, and commanders get periodic
briefs as the investigations go on, so you ve got a
prosecutor in that one, |ower |evel conmmanders that
have--and that’s where we differ a little bit
anongst the services--have a Judge Advocate
assigned or a Staff Judge Advocate, they would have
that attorney in the roomas well when that
deci sion is being nade by that CO

Goi ng back to ny exanple of the ship or
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1 destroyers and cruisers, they don't have Judge
2 Advocat es assigned, so in that case, they would
3 reach out to a regional SJA or a command services
4 attorney along with that prosecutor to nmake that
5 determ nati on.
6 But where we’'re at now with the SA-1DA on
7 t he penetration offenses, there’'s a mandatory
8 requirement to consult with a Judge Advocate in
9 that determ nation, so these are 06es that probably
10 have had interactions with attorneys throughout.
11 So, those big offenses are engaged there, and then
12 before referral to GCM there' s a statutory
13 requirement for a Staff Judge Advocate to provide
14 and for that nost service is going to be 05, 06, a
15 coupl e devi ations on that, providing that advice,
16 and experienced senior officers doing it, they have
17 to put in witing their advice to the commander on
18 three criteria, on whether or not the case should
19 go forward.
20 So, that’s a requirenent, and part of that
21 is a finding of probable cause, in essence, that
22 t he evidence neets the charges there before it goes
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1 forward. Even that, if | can back up one step
2 addressi ng your point, at the Article 32, which |
3 under stand you were all briefed on, you know,
4 bef ore going to general court-martial, at that
5 stage you’ ve got legal involvenent there as well.
6 For all the services except the Arny, that’'s a
7 Judge Advocate, usually 04 or above, sonetines 03.
8 Again, there’'s no hard and fast rules on sone of
9 t hese t hings.
10 For the Arnmy, it's typically a line
11 commander with a | egal advisor that’s assisting
12 that line conmander. Pros and cons‘on that, and
13 again, if the case warrants it, you can pull in a
14 mlitary judge to set as an investigating officer
15 or, you know, as senior as you want to go, so,
16 dependi ng on the conplexity of the case.
17 So, that’s another set of |egal eyes on
18 this as it goes through providing a recomendation
19 to a commander. In this case, that Article 32
20 advice would go back to the SA-1DA, who, if he
21 chooses to refer it to a general court-martial, or
22 she, would then send it up to the Flag or General
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Officer that’'s convening courts-martial .

PANEL MEMBER DUNN: Is it not also the
case that if the officer who appointed the Article
32 does not believe that the case should go
forward, that it’s well within the authority of the
| awyer to take it up to the next higher command and
say, hey, | think this should go to a court-martia
and | think you ought to refer it?

CAPTAIN CRON  The | awyer or the senior
commander pulling it, but yes, Ma’am And agai n,
these aren’t done in a vacuum and for the Navy, our
| awyers are under control of commandi ng officers,
our prosecutors are |led by conmandi ng officers, so
in those cases where it’s a tough case, you have an
06, 05, and then usually an 04 or 05 prosecutor
| ooki ng at that making a recommendation. | nean,
pulling the cases is not done for the faint of
heart, but it’s done when it’'s the right decision,
and that happens on occasi on.

Some conmmanders wi thhol d categories of
cases fromthe onset, so if it’'s an officer case,

|’ mnot going to |l et you make that determ nation,
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1 I’ mgoing to hold that up at ny |evel and pull that
2 back up. And that boss’ boss can do the sanme exact
3 thing. Secretary of Defense Panetta recently
4 w t hhel d sonme cases, you know, back up, he gave it
5 to a COCOM four-star |evel, but withheld them from
6 different services into one position. So, there’'s
7 a way to reach in and pull cases up.
8 Does that fully address--
9 PANEL MEMBER DUNN: Thank you.
10 CAPTAIN CROWN More | awers, good thene, |
11 think is part of this. Wen we get to the--so,
12 sort of skipping past Article 32 and going to
13 referral, | believe it’s pretty much captured here,
14 but for a general court-martial, only need five,
15 for a special court-martial, only need three, and
16 then when it comes down to verdict, two-thirds.
17 So, special court-martial, just need two of the
18 three of you and that’s a conviction. No unani nous
19 verdicts.
20 VWhen we get to sentencing, if you' re going
21 to sentence--so, not at a special, so we're back to
22 a general court-martial with five--if you re going

Alderson Reporting Company
1-800-FOR-DEPO



Meeting June 27, 2013
Washington, D.C.
Page 248
1 to sentence nore than ten years or give life or
2 life w thout parole--now, death is different, |'m
3 not addressing that because we really don’t do that
4 in sexual assault cases, but for a panel of five
5 general court-martial, if you re going to give ten
6 years or give life or life without parole, it has
7 to go to three-quarters of a vote. Very protective
8 of the accused, | think sonmething worth | ooking at,
9 but goi ng back to the verdict piece, there’'s not a
10 unani nous verdi ct.
11 And | raise that in the sense that
12 sonetimes sonme of the sentences aren’t necessarily
13 what you woul d expect, but if you ve got five
14 menbers, or go with nine nenbers here, voting, two-
15 thirds carries a conviction. So, sSix votes to
16 convict, and so now we’ve got a conviction. But |
17 had three outright acquittals over here, do not
18 bel i eve the case was proved beyond a reasonabl e
19 doubt or do not believe the accused was guilty at
20 al | .
21 VWhen we go into sentencing, all nine of
22 you are voting a sentence. 1’ve got three people
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t hi nking he’s innocent, and now they're going to
adj udge a sentence. So, sonetinmes that cones out
inalittle bit of a conprom se. You know, if that
was a unani nous verdict, who knows which way it
woul d have conme out to start with, we just don't do
that. W have finality upon a vote as opposed to
sendi ng the case back, sending the case back to get
t here.

So, | raise those as just a couple of
little things that as you | ook at sonme of these
di fferent cases, when you go into sonme of the
reasons things turn out the way they did, that
could be an explanation for sonme of the different
sentences, sone of the different verdicts and so
forth.

"1l kind of skip through the arraignnent.
| would say pretrial notions, 412 is alive and well
inthe mlitary, Mo am | think you would find it
strikingly simlar to the nodel you crafted. All
of our rules of evidence are based off the Federal
Rul es of Evidence. Little--

PANEL MEMBER HOUCK: For everybody’s
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1 benefit, 412 meani ng?
2 CAPTAIN CRON Rape Shield. |I’'msorry,
3 thank you for--and it wasn’t even an acronym but |
4 got ahead of nyself. Rape Shield Law, very nuch
5 simlar to the Federal Rule. I1t’s slightly
6 nmodi fied. W take out the civil practice because
7 we don’t have that. We change “defendant” to
8 “accused”, 15 days’ notice, we nake five because we
9 usually go faster, so condensed tineline on speedy
10 trial, we have had a mechani sm on wei ghi ng, which
11 is part of the subject of debate.
12 The Court of Appeals for the Arned Forces
13 deci ded a case and injected victim s privacy as
14 part of the balancing test within that, and that
15 was in 2004, a case called Banker.
16 So, the Joint Service Commttee, which |I'm
17 speaki ng on behalf of, anmended MIlitary Rul e of
18 Evi dence 412, Rape Shield Law, to reflect what the
19 court said. We do that periodically, so if we get
20 a search and sei zure or suppression case |aw from
21 t he Suprene Court or the Court of Appeals for the
22 Armed Forces, we wite that into our rules so you
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don’t just have to quote the law, which is done
more in federal common | aw or federal practice, you
can actually flip open the book and it’s witten in
t here.

Again, there’'s a little bit of a lag tine,
so we did that in 2007. In 2011--and | think the
cases that were intended to be cited, Gaddis and
El | erbrock, and they’'re worth reading--U S. v.
Gaddis and U.S. v. Ellerbrock came out and the
Court of Appeals for Arned Forces overruled itself,
t he Banker test that had been the test for Mlitary
Rul e of Evidence 412 and said the viictims privacy
doesn’t outweigh the rights to the accused.

Now, |’ m being very broad topic on this.
| nmean, the case is pretty extensive. There's a
| ot of legal reasoning into it. | didn't conme in
to do a deep dive on 412. That's sonething we can
definitely provide you, but as a broad overvi ew,

t hey struck down the victinms privacy within that
bal ancing test and returned it to kind of what the
original 412--which, going back to the Federal

Statute, that additional |anguage is just on top of
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1 that, and that’s under the constitutionally
2 requi red. \Where you usually see that is where that
3 cones down to victimecredibility, sonething about a
4 victim s past, constitutionally required to give
5 t he accused the right to confront on credibility
6 type issue. That’'s ny experience.
7 | didn’t do extensive case |aw research on
8 this, but that’s the slight difference on sone of
9 the things between MRE-412 and FRE, Federal Rule of
10 Evi dence, 412. Very simlar on other things. W
11 just mlitarized it a little bit there.
12 So, 412 notions very conmon. One of the
13 slides we’ll jump to here shortly, another one very
14 common these days, and again, | prom sed | would
15 address sonme of the issues out in the minstream
16 unl awf ul command i nfl uence, which was raised
17 earlier. A lot of notions on that right now for a
18 variety of different reasons, and |||l address
19 those briefly here shortly, but then when you get
20 to contested trial or guilty plea, and I prom sed
21 Judge Jones | would talk a little bit about our
22 pretrial agreenent system and our sentencing
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1 system because it is a lot different than nost
2 states and the federal system
3 For us, going back to this as a commander -
4 driven process, if that E3 accused says, “lI want to
5 plead guilty”, and let’s assune the SA-1DA sent the
6 case to an Article 32, it canme out of there and got
7 referred to general court-martial, so, we're at a
8 general court-martial, maxi num puni shment for that
9 offense is 30 years. Rape is |life, but just sexual
10 assault for the alcohol, 30 years, we probably
11 woul d have charged himw th drinking under age,
12 that’ s anot her two years, curfew violation,
13 barracks viol ati on, couple two year offenses, |
14 throw those in now because |'|l| use themin a
15 noment when it gets to Article 60, but the accused
16 says, “l want to plead guilty.”
17 As the prosecutor, | make advice and
18 reconmendati ons to the Conveni ng Authority, the
19 commander, but it’'s the commander’s call, and in
20 this case, it’'s a general court-martial Convening
21 Aut hority, so Air Force, sone four-stars, npst
22 ot her services, | think three-star and down to the
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1 one-star level. There are sone exceptions to
2 everything, but we’'re tal king high-1level |eadership
3 maki ng this determ nation.
4 But upon the advice of both the prosecutor
5 and the Staff Judge Advocate and victiminput, |
6 know we’ re running over so |I’mnot going to bel abor
7 that portion of it, but victins have a say in this
8 process fromthe investigation stage to the
9 charging stage to the disposition stage, we give a
10 ot of latitude on victims preference and a | ot of
11 |atitude to victimdeclinations if they say they
12 don’t want to conme forward.
13 So, with nore time, | could give a
14 di fferent case where solid evidence from an
15 accused, need the victimto testify, can't
16 corroborate a confession, victimreally doesn’t
17 want to go forward and we have to make a hard call
18 do we want to force her. That may be a reason that
19 a case adjudicates at a |ower |level or on different
20 of fenses, or we throw t he subpoena down and say you
21 don’t have a choice, you' re going forward, but it’s
22 rai sed earlier when you' re forcing adult sexual
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1 assault victins to testify against their will, they
2 don’t make the greatest wi tnesses. W just really

3 don’'t do that. Child abuse, we do it all the tine.
4 So, it'’s a different scenario where we

5 give a | ot of deference there to victinms. And,

6 again, that’s just another factor in the process

7 when you | ook at all the nunmbers of cases that we

8 do and victinms decline for a variety of different

9 reasons, but in this case if the accused wants to

10 pl ead guilty, commander and accused enter into a

11 pretrial agreenent, plea bargain, we call it

12 pretrial agreenent. And, again, drafted by the

13 prosecutors or SJAs and negoti ated on both sides so
14 it’s not done just by the commander, |ots of |egal
15 i nput here.

16 But once they agree, and let’s say in this
17 case the accused says, | will plead guilty to

18 sexual assault. W'IlIl drop the other charges,

19 doesn’'t matter at this point, and I’'Il take seven
20 years as a cap on confinement. We can do ot her
21 t hings, we can agree that they’' |l go judge al one
22 instead of nmenbers or a jury for sentencing. W
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1 can make them make restitution as part of that
2 agreenent. Lots of different factors go in, but
3 the two key big ones typically are how nuch
4 confinenent are you going to do and are you goi ng
5 to get a punitive discharge.
6 For us, a dishonorable discharge and a bad
7 conduct discharge, they’'re not personnel deci sions,
8 they're a punishment. They can only be awarded at
9 court-martial and only at a general court-marti al
10 can you give a dishonorabl e discharge.
11 So, those are actually punishnments that
12 are wei ghed against forfeitures of pay, reduction
13 in rank, and other--we’ve got other restriction,
14 hard | abor wi thout confinenment and ot her things,
15 but agai nst confinenent as well.
16 So, that’s also where sonetines you' Il see
17 sone--1 don't say odd, but just m xed sentences in
18 that if they give a dism ssal for a 19-year
19 of ficer, that just took away 19 years of service,
20 you know, probably you equate it out a year |ater
21 retirenment, three quarter of a mllion dollar fine,
22 I haven’t done the calculation [ately, but taking
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1 t hat away, huge fine even though that’s not a

2 puni shnment by that dism ssal or dishonorable

3 di scharge, taking that off the table.

4 So, they may then give three years instead
5 of eight years that, you know, otherw se may have

6 been. So, that’s another factor that they bal ance

7 all of those punishnments, but in this case, if

8 there’s an agreenment to take a seven-year deal,

9 they agree to that, we go into court, and the

10 government gets to present a case in aggravation

11 full blown, call all the wi tnesses you want,

12 i ntroduce evidence, then it shifts over to the

13 def ense, they get to do the exact sane thing, so

14 it’s just like the trial on the nerits where you

15 can cross-exam ne each other’s witnesses, the

16 accused gets three different options on how he or

17 she puts a statenent forward, but in this case, you
18 know, they can testify sworn or do an unsworn

19 st atenment .
20 Once all of that is done, the Judge, after
21 havi ng heard the plea, and our providence unlike
22 state and federal, is painful. |It’'s very detailed,
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1 it’s very methodical, it can go on for hours if not
2 days depending on the offenses, it’'s not just a do
3 you admt you commtted the offense, yes, | did,
4 and on we’'re on. It’s very detail ed.
5 So, you go through that first. W' re now
6 in the sentencing stage. Judge goes back, if we
7 made hi m go judge alone, or if they chose nmenbers
8 t hey could have nenbers, and deli berates and cones
9 back with a sentence. That judge does not know
10 there’s a seven-year deal. That judge knows there
11 is a pretrial agreenment to plead guilty to the
12 pl eas he just took but does not know what the
13 maxi mum puni shment the Conveni ng Authority has
14 agreed to.
15 So, in this case, the judge conmes back
16 and 1" mgoing to go with two different exanples,
17 and says, | award you three years confinenent and a
18 bad conduct discharge. That accused, that E3, gets
19 three years confinenment and a bad conduct
20 di schar ge.
21 If, on the other hand--and so, the seven
22 years, irrelevant. On the other hand, if the judge
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1 cones back and says, | give you 15 years
2 confinenent and a di shonorabl e di scharge, then the
3 judge receives part two of that pretrial agreenment
4 and reads that the Convening Authority has agreed
5 to seven years. So, when the Convening Authority
6 takes action, and this ties into one of the future
7 slides, on that case, the Convening Authority has
8 to reduce--what did | just say? Fifteen? Fifteen
9 years down to seven years to affect that pretrial
10 agreenent.
11 So, we call that beating the deal, | cal
12 it second bite at the apple, but the accused, very
13 protective system gets to cone in and try to beat
14 it as opposed to, | think, alnost every state and
15 federal system you talk to the prosecutor, you
16 agree to ten years, you walk in and you get ten
17 years.
18 Sone judges, obviously, have an ability if
19 t hey think shocks of conscious and sone ot her
20 criteria depending on the state, to invalidate that
21 and go different, but for the nost part, an
22 agreenent between the state and the accused, you
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get what you agreed to. You don't get a chance to
go in and try to beat it.

So, another difference in our system going
forward. That kind of covers nobst of the flowchart
there. The post-trial action now, where | just
said the Convening Authority will have to reduce
it, that’s what’s done under Article 60, and Chief,
can you--I think we’ve covered nost of the others.
The Convening Authority at that stage--and this was
goi ng back to the case | gave earlier where the
Convening Authority just tossed it out altogether
and under the rules under Article 60 of the UCMI as
enacted by Congress has the right to do so.

In this case, though, the Conveni ng
Aut hority, in our case, needs Article 60 to reduce
t hat sentence to what--from what the judge gave to
what he agreed to as part of the pretrial
agreenent .

So, pretrial agreenents hinge on Article
60. The other thing the Convening Authority can do
is grant clenmency. |If this E3 had a famly and

received forfeitures as a punishnment, the Convening
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Aut hority could set aside those forfeitures or
wai ve them for a period of tine.

So, there’ s different things that are
done, could take a Di shonorable Discharge turn it
into a Bad Conduct Discharge, | couldn’t
di stingui sh between the two other than Di shonorable
is worse, but that’s kind of our pecking order
here--could reduce the punishnment. So, the current
proposal on Article 60, to sort of drive this one
home, that’s a Convening authority action, it’s
after subm ssion, after trial, of different things.
What was done in the particular case that was
descri bed earlier was |ooking at that accused’s
service and record and the record at trial and
everything el se conpared to--and I’mnot going to
speak for that Convening Authority, | never spoke
to himabout his decision, there's different things
out in the public obviously on this, but | ooked at
it and said, I’mnot convinced of his guilt beyond
a reasonabl e doubt. He has that authority to set
that case asi de.

| think we’ve agreed we can nove past that
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now because we have attorneys in place, appellate
systens, appellate reviews in place all the way up,
t hat those cases can get reviewed post-trial

wi t hout a Convening Authority having the ability to
do that, and the services agreed we're ready for a
change there and, in fact, you know, proposed

sonet hing to Congress.

We made an exception going forward--and,
again, there’s two or three different versions out
there on this, in Joint Service3 Commttee we spend
a lot of time on this--but we carved out what maybe
shoul d be an exception, and I'll go‘'back to this
case. Let’s take our E3, and this time he goes
contested and we charged himw th the drinking
underage, which carries two years, and we charged
himw th that sexual assault.

Menmbers acquit of the sexual assault, say,
we don’'t believe it happened, but convict of
dri nki ng underage. So, now we’ve got a felony
conviction for drinking underage that no
jurisdiction would ever indict or take forward as a

fel ony.
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1 So, we’ve got soneone that has to give up
2 the right to bear arns and vote because they’ ve
3 been convicted of drinking underage. What Article
4 60 is often used for is when we’ ve got those types
5 of cases, we go in and say, you agree to accept NJP
6 or agree to |eave the service under other than
7 Honor abl e or--1 nean, you nane the different ganut
8 there--and 1'I1 set aside that conviction.
9 So, we’'re not setting aside a sexua
10 assault, he was acquitted of that, but we’'re not
11 goi ng to have sonmeone with a federal felony for the
12 rest of their life for drinking underage.
13 So, our proposal on Article 60 and what’s
14 bei ng di scussed are to have sone so-call ed
15 qualified or m nor offenses that permt a Convening
16 Aut hority to do just that. Under no circunstance
17 woul d a Conveni ng Authority under any of the DoD
18 proposal going forward, or nost out there, be
19 permtted to set aside a major felony, so no sexual
20 assaults at all, no greater offenses.
21 lrony, within the Uniform Code of MIlitary
22 Justice, a | ot of what may be considered m nor
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1 m sdenmeanors in other jurisdictions carry two or
2 five years, an orders violation, you know, two
3 years for just not obeying. So, it’s difficult to
4 di scern, it’s not an easy task, but that’'s a little
5 bit of the goal in Article 60, and again, that’s
6 for the benefit of the right of an accused that’s
7 convi cted of sonething mnor, theory being if
8 that’s all we had to begin with, we never would
9 have sent that case forward to a general court-
10 martial to begin with, we would have di sposed of it
11 back at the special court-martial non-judicial
12 puni shnment .
13 Conveni ng Authority doesn’t have to do
14 that, but it would retain that option in doing so.
15 And | think, Ma’am that covers nost of the points.
16 The unl awful command i nfluence, | think seeing a
17 | ot out there on that one, and there's lots of
18 ongoing litigation, cases up on appeal concerning
19 that right now, that’'s something we can cone back
20 in the future if necessary, but obviously sone of
21 t hose are a product of what’s being di scussed on
22 this very issue of sexual assault. | can go into
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that nore if that’s desired.

And then the other slide going forward was
just the victims rights within the Joint Service
Commttee--well, | guess it’s been said the
mlitary doesn’t have 412 Rape Shield, we clearly
do. It’s been said mlitary doesn’'t have codified
victims rights. W do not have codified, but we
have themin policy. So, the Title 18 Crine
Victinms’ Rights Act, we took that and inpl enented
in policy--and this goes back to 2004, | think it
was, two of themwere left out. W are now
revising that DoD instruction to put those two
rights in and we’'re al so studying other civilian
jurisdictions to see are there any best practices
on a renedy or an enforcenment nmechanismfor victim
if those rights aren’t adhered to.

So, we’ve got a study group called
The McKeon Study Group that was chartered by the
Secretary of Defense, Secretary Panetta before
Secretary Hagel, to go around and | ook at civilian
jurisdictions. They' re |ooking at a nunber of

different things with respect to sexual assault.
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They just came back from New York where they

vi sited Four Boroughs and even the differences
there we’'re kind of | ooking at al nmost identical to
some of our differences between services, what

wor ks for the Navy may not work for the Arny and
ot her things.

But taking those best practices, and |
expect that’s sonmething, as data calls cone forward
fromthis board in the future, you know, they' Il be
standing by--1"mvolunteering themright now-to
cone in and present that evidence. But just to |let
you know, we’'re noving that.

And the last point on ny last slide is
ki nd of going back to--we’ ve had sone significant
changes in the UCMJ and the Manual for Courts-
Martial over time, but every year we have this
standing commttee that | ooks at things and adjusts
it, one of which is victimvictimadvocate
privilege. W just inplenmented that back in 2012.
That’s now-we did that with psychot herapi st
privilege, | believe ahead of the Suprene Court,

I’ mnot positive on that, but I know we recogni zed
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that at that point in time, and so anything from
law to i nplenmenting regulations and so forth,
that’s a constant review cycle where we’ re | ooking
to inprove the UCMI.

So, | know I went well beyond ny tine.
"1l stop there unless there are any questions.

CHAIR JONES: You started late. So, |
appreciate it. | had one quick question, there may
be others, | assune that the Departnment of Defense
proposal with respect to Rule 60, or Article 60,
still leaves the plea bargain function of the
commander intact. |Is that right?

CAPTAIN CROWN It does, Your Honor, and |
think even--1've spent a ot of tinme on the Hil
and |’ m not going to speak for whatever Senators
and Congressnen may cone out with, especially as
they go in the House debate and conference, but |
think there’s a | ot of support to keep that in on
t he pl ea bargain and the punishnent side and the
cl emency side, just not setting aside the
conviction itself.

And part of that, kind of going back to
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that case, it’'s often described--kind of back to
the--in this case, up front, the Convening

Aut hority did what the Convening Authority should
have done, fully investigated, sent the case to an
Article 32, referred it to a court-martial,

sel ected nenbers to sit in judgnent, and they
rendered a judgnent.

The only criticismis what took place on
t he back end. So, in essence, one person got to
substitute their judgnment for that of that jury,

t hose nenbers.

So, that’s what we’ve agreed. | called it
in the slide factual insufficiency. W’ ve agreed,
that authority can be withheld others to the
appellate courts and to take it out of the role of
t hat commander there.

The commander’s other option is still in
play. One thing in our legislation, and | think it
will be picked up anongst others, is a requirenent
for the Convening Authority to--1 won’'t say
justify, but explain his or her decision, both if

he sets aside a m nor offense |ike the drinking
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1 underage, or if reduces, forfeitures, for exanple,
2 the rationale nmay be upon the request of famly who
3 didn’t know this was conmi ng, for six nmonths |I'm
4 goi ng to, you know, not cut off that benefit while
5 the accused is in the brig.
6 So, a nodification to sentence or
7 nodi fication to findings for those qualified
8 of fenses nmust be explained in witing. Mre
9 transparency in the system
10 CHAIR JONES: AlIl right, thank you very
11 much, Captain. Were there any other questions?
12 Al right, then we’'re adjourned.
13 Thank you, again, Colonel Borch. W very
14 much appreciate both of you comng in and staying.
15 We’ re adj our ned.
16 MS. FRIED: Yes, this concludes our public
17 portion and the panel recedes to the Admi nistrative
18 meeti ng.
19 CHAI R JONES: Thanks, Mari a.
20 (Wher eupon, at 5:07 p.m, the public
21 session of the Response Systens to Adult Sexual
22 Assault Crinmes Panel concl uded.)
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